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TOWN OF ORANGETOWN WORKSHOP MEETING 
Tuesday, July 17, 2018 

 
This Town Board Meeting was opened at                  p.m. 

                                          Councilman Denis Troy        ________ 
                                          Councilman Thomas Diviny ________ 
                                          Councilman Paul Valentine ________ 
                                          Councilman Jerry Bottari     ________ 
                                         Supervisor Christopher Day________ 

 

Pledge of Allegiance to the Flag  
  

 

ANNOUNCEMENTS :  
  

 

   
• 

With much regret, but warm wishes, we announce the retirement of CHARLOTTE 
MADIGAN our TOWN CLERK of 23 years, and present to her a proclamation honoring 
her dedication and years of service to the Town of Orangetown. 

    
 

   
• 

Highway Department 2018 Surface Treatment Program to begin July 16th in the PR 
area and continue throughout Orangetown until completion of designated streets.  
Please remember to drive slowly and cautiously on freshly treated roads and obey 
traffic control personnel in and around work zones.   Your safety and ours depend on it. 

    
 

   
• 

Town of Orangetown Summer Concert - Saturday, July 21, 2018 AT 7:30 P.M.- Tommy 
Dunn and Jan Lynch will be held at Central Avenue Field, Pearl River /  7:30 PM 

    
 

   
• 

Public Hearing / TBWS August 7, 2018 at 8:05 p.m. / Commercial Building Internal 
Sub-divisions 

    
 

PRESENTATIONS:  
  
 

   
• 

Petition for Zoning Map Change / HNA Palisades Premier Conference Center / 334 
Route 9W, Palisades / From "LO" to "OP" / TAX MAP 78.13-1-1 

    
 

DISCUSSIONS: 
 

• 
 
Rockland County FEMA Hazard Mitigation Plan Update (to be renewed every 5 years)  
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AGENDA ITEMS:  
  

 

 

 

TOWN BOARD  
  

 

   

  
RESOLUTION TO ACKNOWLEDGE RESIGNATION 
/ RETIREMENT / TOWN CLERK 

  

1. RESOLVED, the Town Board acknowledges with regret the resignation / 
retirement of Charlotte Madigan, Town Clerk, effective July 17, 2018. 

  
 

   

  

RESOLUTION TO OPEN PUBLIC HEARING ON JULY 17, 
2018 AT 8:05 P.M. / STORAGE CONTAINER TOWN 
CODE CHANGE 

  

2. RESOLVED, that the public hearing is hereby opened. 
 
PRESENTATION:  Notice of Posting and Affidavit of Publication 
 
SUMMARY OF COMMENTS: 

  
 

   

  

RESOLUTION TO CONTINUE / CLOSE PUBLIC 
HEARING / TBWS OF JULY 17, 2018 / STORAGE 
CONTAINER TOWN CODE CHANGE 

  

3. RESOLVED, that the public hearing is hereby continued to ____________or 
closed. 

  
 

   

  

RESOLUTION FOR SEQRA / DECLARE 
LEAD AGENCY AND ADOPT NEG 
DECLARATION / STORAGE 
CONTAINER TOWN CODE CHANGE 

  

4. WHEREAS, the Town Board has considered the adoption of a Local Law, 
amending Chapter 43, Article V entitled “Exceptions to Bulk Regulations” and 
Article XI entitled “Definitions” of the Town Code regarding the definition of 
temporary storage containers and regulations relating to same; and  
 
WHEREAS, on or about June 5, 2018, the Town Board circulated amongst 
various potential interested agencies notice of its intention to assume Lead 
Agency status for the purpose of the environmental review of the above 
referenced action; and  
 
WHEREAS, being the only Involved Agency, the Town Board hereby assumes 
the role of Lead Agency for environmental review; and  
 
WHEREAS, acting in its capacity as Lead Agency for environmental review, 
and after taking a “hard look” at all of the potential environmental impacts that 
might result from the proposed action, the Town Board has concluded that 
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there will be no significant environmental impact or effect caused or 
occasioned by the proposed change in the zoning classification of the subject 
parcel,  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby adopts 
the Negative Declaration annexed hereto, and authorizes the Town Supervisor 
or his designated agent to execute the Environmental Assessment Form and to 
take such other and further steps as may be necessary to discharge the Town 
Board’s responsibilities as Lead Agency.  
 
The aforesaid resolution was moved by ________________, seconded by 
_______________, and (adopted / rejected) by a vote of _ Ayes Nays and 
Abstentions.  
 
 
TOWN OF ORANGETOWN, ROCKLAND COUNTY  
ZONING TEXT AMENDMENT  
 
STATE ENVIRONMENTAL QUALITY REVIEW (SEQR)  
NEGATIVE DECLARATION  
NOTICE OF DETERMINATION OF NON-SIGNIFICANCE  
 
DATE: July 17, 2018  
 
LEAD AGENCY: The Town Board of the Town of Orangetown  
Orangetown Town Hall  
26 Orangeburg Road  
Orangeburg NY 10962  
 
This Notice is issued pursuant to Part 617 of the implementing regulations of 
Article 8 (SEQRA) of the Environmental Conservation Law.  
 
The Lead Agency has determined that the proposed action described below 
will not have a significant effect on the environment.  
 
TITLE OF ACTION:  
 
Adoption of Local Law No. __ of 2018 of the Town of Orangetown, , amending 
Chapter 43, Article V entitled “Exceptions to Bulk Regulations” and Article XI 
entitled “Definitions” of the Town Code regarding the definition of temporary 
storage containers and regulations relating to same;  
 
SEQRA STATUS:  
 
Unlisted Action  
 
DESCRIPTION OF ACTION:  
 
The proposed action consists of providing for the definition of “Temporary 
Storage Containers” in the definitions section of the Town Zoning Code, and 
providing for the regulation of temporary storage containers as set forth more 
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fully therein.  
 
DETERMINATION:  
 
There will be no significant adverse environmental impact(s) as a result of the 
proposed action.  
 
REASONS SUPPORTING THIS DETERMINATION:  
 
The proposed action provides for the definition and regulation of temporary 
storage containers  
The proposed changes are being made to address certain shortcomings in the 
code with respect to when property owners must obtain permits for the use and 
storage of such containers on their property.  
 
In addition, both the Town Planning Board, pursuant to Town Code Chapter 
43, § 10.5, and the County Planning Department, pursuant to General 
Municipal Law §§ 239 L & M, have reviewed the proposed law, and neither has 
concluded that the proposed action will have any significant adverse impact.  
 
 
POTENTIAL IMPACTS DETERMINED NOT TO BE SIGNIFICANT:  
 
Based on the Short Environmental Assessment Form, prepared by the Town’s 
Director of the Office of Building, Zoning, Planning and Enforcement, and the 
Town Board’s familiarity with the parcels and the area in which they are 
situated, the Town Board has concluded that there will be no significant 
environmental impacts by the adoption of the zoning change specifically 
relating to:  
 
• Traffic;  
• Agricultural Land Resources  
• Historic and Archaeological Resources  
• Surface or Groundwater Quantity or Quality  
• Critical Environmental Areas  
• Energy  
• Public Health  
• Air Quality and Noise Levels  
• Human Health, or  
• Future Development of Adjacent and Nearby Lands  
 
____________________________________  
 
 
In summary, after having taken a hard look at the potential environmental 
impacts associated with the proposed action, the Town Board concludes that 
such action will not result in a significant adverse environmental impact  
 
For Further Information, Contact:  
 
Town Supervisor Chris Day  
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Town Hall, Town of Orangetown  
26 Orangeburg Road  
Orangeburg, New York 10962  
(845) 359-5100  
 

  
 

   

  

ADOPT LOCAL LAW NO. __ OF 2018, AMENDING 
CHAPTER 43 OF THE TOWN CODE ARTICLE V AND 
ARTICLE XI TO PROVIDE FOR THE DEFINITION AND 
REGULATION OF TEMPORARY STORAGE 
CONTAINERS (PODS) 

  

5. RESOLVED, that the Town Board hereby adopts proposed Local Law No. __ 
of 2018, amending Chapter 43, Article V entitled “Exceptions to Bulk 
Regulations” and Article XI entitled “Definitions” of the Town Code, to provide 
for the definition and regulation of temporary storage containers.  
 
                             (See attached) 
 

  
 

   

  

RESOLUTION TO OPEN PUBLIC HEARING / TBWS JULY 
17, 2018 at 8:15 P.M. / PROPOSED CHANGE TO TOWN 
CODE, CHAPTER 14C REGARDING COMMERCIAL 
FILMING IN THE TOWN OF ORANGETOWN 

  

6. RESOLVED, that the public hearing on a proposed code ordinance 
amendment, a proposed Local Law amending Chapter 14C regarding 
commercial filming in the Town of Orangetown, is hereby opened 
 
PRESENTATIONS:  Notice of Posting and Affidavit of Publication 
 
SUMMARY OF PUBLIC COMMENTS: 

  
 

   

  

RESOLUTION TO CONTINUE / CLOSE PUBLIC 
HEARING / TBWS JULY 17, 2018 / PROPOSED CHANGE 
TO TOWN CODE, CHAPTER 14C REGARDING 
COMMERCIAL FILMING IN THE TOWN OF 
ORANGETOWN 

  

7. RESOLVED, that the public hearing on a proposed code ordinance 
amendment, a proposed Local Law amending Chapter 14C regarding 
commercial filming in the Town of Orangetown, is hereby closed or continued 
to ____. 
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DESIGNATION OF LEAD AGENCY WITH RESPECT 
TO PROPOSED LOCAL LAW NO. __ OF 2018, 
AMENDING CHAPTER 14C OF THE TOWN CODE AND 
DETERMINATION UNDER SEQRA / COMMERCIAL 
FILMING IN THE TOWN OF ORANGETOWN 

  

8. RESOLVED, that the Town Board hereby declares itself to be Lead Agency for 
environmental review with respect to a proposed Local Law No.__ of 2018, 
amending Chapter 14C of the Town Code, entitled “Filming”; and further 
determines that such action is a Type II action pursuant to SEQRA, that the 
action will not have a significant adverse environmental impact, and, therefore, 
no further action is necessary with respect thereto under the State 
Environmental Quality Review Act. 

  
 

   

  

RESOLUTION TO ADOPT LOCAL LAW NO. __ OF 
2018, AMENDING CHAPTER 14C OF THE TOWN 
CODE REGARDING COMMERCIAL FILMING IN THE 
TOWN OF ORANGETOWN  

  

9. RESOLVED, that the Town Board hereby adopts proposed Local Law No. __ 
of 2018, amending Chapter 14C entitled “Filming” of the Town Code, to provide 
for the regulating and permitting of commercial filming on public and private 
property in the Town of Orangetown. 
                                
 

  
 

   

  

RESOLUTION TO OPEN / CONTINUE PUBLIC HEARING / 
TBWS OF JULY 17, 2018 AT 8:35 P.M. / RE: PROPOSED 
ZONING TEXT AMENDMENT / "CS" TO A "PAC" 
DISTRICT/ GALWAY BAY CONTACTING, INC.  / 21 
NORTH WILLIAM STREET, PEARL RIVER 

  

10. RESOLVED, that the public hearing on a proposed zoning text amendment / 
"CS" to a "PAC" District / GALWAY BAY CONTRACTING, INC / 21 NORTH 
WILLIAM STREET, PEARL RIVER is hereby opened / continued to RTBM of 
July 17, 2018 at 8:35 P.M. 

  
 

   

  

RESOLUTION TO CONTINUE / CLOSE PUBLIC 
HEARING / TBWS OF JULY 17, 2018 / PROPOSED 
ZONING TEXT AMENDMENT / "CS" TO A "PAC" 
DISTRICT / GALWAY BAY CONTRACTING, INC. / 21 
NORTH WILLIAM STREET, PR 

  

11. RESOLVED, that the public hearing is hereby continued to ____________or 
closed. 
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RESOLUTION OF THE TOWN BOARD OF THE TOWN OF 
ORANGETOWN TO DECLARE ITSELF LEAD AGENCY 
PURSUANT TO SEQRA REVIEW AND ISSUE A 
NEGATIVE DECLARATION WITH RESPECT TO THE 
ADOPTION OF LOCAL LAW NO. __, A ZONING TEXT 
AMENDMENT, CHANGING THE ZONING DISTRICT 
CLASSIFICATION FOR PROPERTY LOCATED IN THE 
HAMLET OF PEARL RIVER AT 21 NORTH WILLIAM 
STREET (GALWAY BAY CONTRACTING, INC)  AND 14-
16 NORTH MAIN STREET LOCATED ON THE WEST 
SIDE OF WILLIAM STREET AND EAST SIDE OF NORTH 
MAIN STREET, AND SHOWN ON THE TAX MAP OF THE 
TOWN OF ORANGETOWN AS SBL 68.16–6–67 FROM CS 
to PAC. 

  

12. WHEREAS, the Town Board of the Town of Orangetown (the “Town Board”) is 
the duly elected legislative body of the Town, authorized to adopt zoning text 
amendments to the Town’s Zoning Law, and an “involved agency” under the 
State Environmental Quality Review Act (“SEQR”) with respect to the adoption 
of zoning text amendments applicable to property located within the Town of 
Orangetown; and  
 
WHEREAS, by Petition dated as of December, 2017, and accompanying 
application, Dionne’s Way, LLC, as owner of property located in the Hamlet of 
Pearl River, located at 14-16 North Main Street (aka 21 North William Street) 
sbl 68.16-6-67, formally petitioned the Town Board to change the zoning 
classification of the said property from Community Shopping (”CS”) to Planned 
Adult Community (“PAC”) in accordance with the provisions of Local Law No. 1 
of 2004, as subsequently amended, by which the PAC zoning district was 
created as a “floating” district; and  
 
WHEREAS, following its filing with, and receipt by, the Town, the Town Board 
caused to be circulated the said Petition and supporting documents amongst 
all other involved and/or interested agencies notice of its intention to assume 
Lead Agency status for the purpose of environmental review of the above 
referenced action; and  
 
WHEREAS, more than thirty (30) calendar days have passed since the Town 
declared its intent to be Lead Agency for environmental review, and no other 
involved agency has expressed a desire or intent to act as Lead Agency, or 
otherwise has sought to contest the Town Board’s authority to act in that 
capacity with respect to the referenced action, the Town Board has assumed 
the role of Lead Agency for environmental review; and  
 
WHEREAS, the Town Board, acting in its capacity as Lead Agency for 
environmental review, having carefully considered all of the potential 
environmental impacts that might result from the proposed action, has 
concluded that there will be no significant environmental impacts or effects 
caused or occasioned by the change in the zoning classification of the subject 
parcel and its eventual improvement with a combination of retail/community 
shopping uses and active adult or senior residential housing,  



TOWN BOARD WORKSHOP Tuesday, July 17, 2018 
 

Page 8 of 28 
 

 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board adopts the 
findings and conclusions relating to probable environmental impacts contained 
in the Short Form and Long Form Environmental Assessment Forms, and in 
the Negative Declaration annexed hereto, and authorizes the Town Supervisor, 
or his designated agent, to execute the Environmental Assessment Form and 
to file the Negative Declaration in accordance with the applicable provisions of 
law; and  
 
BE IT FURTHER RESOLVED, that the Town Board authorizes the Town 
Supervisor, or his designated agent, to take such further steps as may be 
necessary to discharge the Town Board’s responsibilities as Lead Agency.  
 
 
The aforesaid resolution was moved by __________________, seconded by 
_____________, and (adopted / rejected) by a vote of Ayes Nays and _ 
Abstentions, as follows:  
 
Aye Nay Abstain  
 
Councilman Bottari  
Councilman Diviny  
Councilwoman Troy  
Councilman Valentine  
Supervisor Day  
 
 
Dated: Orangeburg, New York  
July __, 2018  
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RESOLUTION OF THE TOWN BOARD OF THE TOWN OF 
ORANGETOWN ADOPTING LOCAL LAW NO. ___ OF 
2018, RELATING TO A ZONING TEXT AMENDMENT, 
CHANGING THE ZONING DISTRICT CLASSIFICATION 
FROM “CS” TO “PAC” FOR PROPERTY LOCATED IN 
THE HAMLET OF PEARL RIVER AT 21 NORTH WILLIAM 
STREET (GALWAY BAY CONTRACTING, INC) AND 14-
16 NORTH MAIN STREET LOCATED ON THE WEST 
SIDE OF WILLIAM STREET AND EAST SIDE OF NORTH 
MAIN STREET, AND SHOWN ON THE TAX MAP OF THE 
TOWN OF ORANGETOWN AS SBL 68.16–6–67. 

  

13. WHEREAS, the Town Board of the Town of Orangetown (the “Town Board”) is 
the duly elected legislative body of the Town, authorized to adopt zoning text 
amendments to the Town’s Zoning Law; and  
 
WHEREAS, by Petition dated as of March 13, 2018, and accompanying 
application, DIONNE’S WAY LLC, as owner of property located in the Hamlet 
of Pearl River, identified as 21 North William Street and 14-16 North Main 
Street located on the West side of North William Street and East side of North 
Main Street, and shown on the Tax Map of the Town of Orangetown as SBL 
68.16–6–67, formally petitioned the Town Board to change the zoning 
classification of the said property from Community Shopping (”CS”) to Planned 
Adult Community (“PAC”) in accordance with the provisions of Local Law No. 1 
of 2004, as subsequently amended, by which the PAC zoning district was 
created as a “floating” district; and  
 
WHEREAS, after notice duly given, and no other involved agency having 
expressed a desire or intention to act as Lead Agency, or otherwise having 
contested the Town Board’s authority to act in that capacity with respect to the 
referenced action, the Town Board assumed the role of Lead Agency for 
environmental review in connection with the action; and  
 
WHEREAS, by resolution duly adopted of even date herewith, but prior to the 
adoption of this resolution, the Town Board, acting in its capacity as Lead 
Agency for environmental review, concluded that there will be no significant 
environmental impacts or effects caused or occasioned by the change in the 
zoning classification of the subject parcel and its eventual improvement with a 
combination of retail/community shopping uses and active adult or senior 
residential housing; and  
 
WHEREAS, in addition to the Petition, the Town Board also has considered, 
among other things, the following documents and/or comments in furtherance 
of its obligation to evaluate whether the proposed site is both eligible and 
appropriate for PAC zone designation:  
 
(1) a project description, Concept Plan and proposed Site Plan (with proposed 
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bulk and lot controls);  
 
(2) a traffic impact report from Harry Baker & Associates, dated November 27, 
2017;  
 
(4) a vicinity map;  
 
(5) A market analysis provided by Kevin Joyce, Joyce Realty.  
 
(6) Short Form Environmental Assessment Form;  
 
(7) The comments of the Rockland County Planning Department pursuant to 
GML § 239 l & m, dated May 31, 2018;  
 
(8) The comments of the Town of Orangetown Office of Building, Zoning and 
Planning, dated June 5, 2018;  
 
(10) The comments of the Town of Orangetown Planning Board dated May 24, 
2018.  
 
and,  
 
WHEREAS, the members of the Town Board, in general terms, are also each 
personally familiar with the location of the proposed development, including its 
proximity to the nearby roadways, parking and other development in the area; 
and  
 
WHEREAS, following notice duly and properly given, a public hearing was 
conducted on the Petition, at which the Petitioner provided testimony and other 
evidence regarding various aspects of the mixed use proposed for the site 
under consideration, including consultants on design, market absorption, taxes 
and other such matters; and  
 
WHEREAS, on the public hearing, members of the public were afforded the 
opportunity to speak concerning the proposed zone change and contemplated 
development, some of whom spoke in favor and some against the action; and  
 
WHEREAS the Town Board has considered both the need for active adult 
housing within the Town as contemplated by the adoption of the PAC zoning 
classification, and the likely impact of such a development on the downtown 
Pearl River area;  
 
NOW, BASED ON ALL OF THE INFORMATION BEFORE THE BOARD, 
AND THE FINDINGS HEREINAFTER MADE, BE IT RESOLVED, that the 
Town Board hereby adopts Local Law No.__ of 2018, amending the Town’s 
zoning map and zoning law to change the zoning classification from CS to PAC 
certain property located in the Hamlet of Pearl River, identified as 21 North 
William Street and 14-16 North Main Street located on the West side of North 
William Street and East side of North Main Street, and shown on the Tax Map 
of the Town of Orangetown as SBL 68.16–6–67, subject to conditions.  
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Specific Findings Relating to the Instant Petition  
 
Pursuant to Chapter 43, Subsection 4.6.12, the Town Board makes the 
following specific Findings of Fact, pertaining to the instant Petition:  
 
Marketability of the Proposed Units  
Based on the market information provided by the Petitioner, it appears that 
there presently a need for rental housing in the downtown Pearl River area, 
meeting the specific needs and concerns of those in the 55 and older active 
adult age group. As of the date of this resolution, in the Town of Orangetown, 
there have been other sites that have been re-zoned for a Planned Adult 
Community use worthy of note for consideration here, in particular sites 
predominated by condominium ownership consisting of a site located on South 
Middletown Road, in the hamlet of Pearl River, on which eleven (11) adult units 
have been approved, two sites located on Veterans Memorial Drive, one that is 
immediately adjacent to the site of the Hilton Hotel, known as the “Hollows”, on 
which 124 units have been developed. In addition, a site on Blue Hill Road 
West, east of the Blue Hill Plaza complex know as “The Pointe” has been 
developed with approximately 160 rental units, and a site known as “Skyline 
Plaza” located essentially next to the proposed site at a former movie theater 
with approximately 14 rental units. Only the former movie theater site is located 
in down town Pearl River, which provides walking access to restaurants, 
shopping, and both rail and bus transportation.  
 
Potential Saturation Within and About the Geographic Area of the Proposed 
Zoning Amendment.  
 
Based on the findings set forth above, and other analyses relating to the 
number of eligible prospective occupants for the 16 units from within and 
without the Town, and the need for active adult rental housing in the relevant 
market area, the Town Board concludes that the approval of the instant zoning 
amendment, permitting the construction of up to 16 active adult housing units, 
will not saturate the neighborhood in which the site is located.  
 
Suitability of the Site for Senior Housing; Vehicular Access, Transportation, 
Walking and Traffic Concerns in General.  
 
The proposed residential component of the development will be age restricted 
and consist of 16 rental apartments above one or more ground floor community 
shopping / retail units.  
 
The site is located in the center of the downtown Pearl River, convenient to 
mass transportation, downtown shopping and dining and other activities.  
 
The apartments are moderately sized -- __ one-bedroom and ___ two 
bedroom, in the 750 to 800 sq. ft. range -- and, thus, are not likely to attract 
more than 2 to 3 occupants each. They will be serviced by an elevator, and, as 
such, particularly suited to the active adult population.  
 
Based on the letter report of Harry Baker & Associates, the proposed mixed 
use will generate three vehicle trips during the AM peak hour and five vehicle 
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trips during the PM peak hour. There will be minimal impact on surrounding 
intersections based upon the analysis.  
 
Parking  
 
The project provides for 38 parking spaces on site. For the residential aspect of 
the project, 24 spaces would be required. However, 44 additional spaces are 
required for parking for the commercial occupants on the first floor. While the 
proposed on-site parking may be less than what is required, Chapter 43, 
§4.69(B)(1) of the Town Code related to PAC zoning provides that the Town 
Board may modify the lot and bulk controls. Based upon the foregoing, the 
Town Board hereby establishes that the minimum off-street parking 
requirements for this project shall be 1 parking space per dwelling unit, making 
the requirement of 16 spaces. The commercial aspect of the property requires 
1 space per 200 sf, requiring 44 spaces, 16 of which cannot be counted 
towards this requirement as they are necessary for the residential component 
of the project. The applicant, as part of its site plan review, must apply for a 
variance, indicating that 28 spaces are provided for the commercial occupant, 
and 44 are required.  
 
Compatibility of a Planned Adult Community Project With the Surrounding 
Environment.  
 
The proposed senior housing component of the project is compatible with the 
surrounding uses which include a mix of commercial, retail, dining and 
residential uses.  
 
The Petitioner has presented to the Town Board a proposed site development 
plan prepared by Jay A. Greenwell, PLS, building and parking, with the 
existing, and proposed lot and bulk controls.  
 
Maximum Unit Count  
 
By reason of the proposed site development plan, the Town Board further 
establishes 16 units as the maximum number of residential units permitted on 
the site.  
 
 
Other Findings and Conditions  
 
• Site Development Plan and Other Required Municipal Approvals  
 
The adoption of this resolution granting the requested zoning amendment from 
CS to PAC based upon the site development plan dated 11/20/2017, last 
revised 5/21/2018 and related materials is not intended, nor shall it be 
interpreted, to circumvent or usurp the authority of the Planning Board or of 
any other land use board having authority over site specific details. The 
petitioner must apply for and receive all appropriate site development plan 
approvals and abide by any and all conditions thereof, including but not limited 
to land reserved for recreation or money in lieu thereof pursuant to Chapter 
21A-9.1(E) of the Town Code.  
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• Age Limitations Under the PAC Designation  
 
As required by § 4.6.5 of Local Law No.1 of 2004, occupancy of the units to be 
developed on the site as a result of this zoning amendment shall be restricted 
to persons 55 years of age or older, or couples, one of whom is 55 years of 
age or older. Persons less than 21 years of age shall not be permanent 
residents under any circumstances. Households containing one or more adult 
handicapped persons (over the age of 21) shall also be eligible.  
 
The Petitioner, prior to the conveyance of the first unit, shall file with the 
Rockland County Clerk, in a form both recordable and acceptable to the Town 
Attorney, a covenant, which shall run with land and bind all Petitioners and 
subsequent Petitioners, restricting the occupancy of the units within the PAC 
development as set forth in this resolution.  
 
• Parking  
 
As addressed infra, in connection with the Board’s review of the County 
Planning Department’s comments, the housing units, and the occupant’s 
thereof, are subject to whatever parking regulations shall apply, now or in the 
future, within the downtown area, including those that limit overnight parking. 
Nothing in this Local Law is intended to, nor shall it, absolve any person of the 
obligation to comply with such regulations. The Board finds that Chapter 24 of 
the Town Code provides for 24/7 parking permits which may alleviate parking 
issues for residents of the proposed project.  
 
• Contribution Toward Parking Improvements  
 
In recognition of the immediate impact upon municipal parking imposed by the 
proposed zone change and development, this zone change is expressly 
conditioned on payment by the Petitioner for the benefit of the Pearl River 
Parking District the sum of $______________ per residential dwelling unit, the 
full sum to be paid prior to the signing of an approved Site Plan as approved by 
the Planning Board.  
 
• Lot and Bulk Controls  
 
Pursuant to Town Zoning Law § 4.69(B), the Town Board hereby modifies the 
lot and bulk controls for this site, which is a “redevelopment site within a CS 
District”, and establishes as the applicable lot and bulk controls those that 
appear on the site development plan submitted by the Petitioner.  
 
The Lot and Bulk controls for this zone change are therefore as set forth below. 
Items marked with an ^ will require a variance from the lot and bulk 
requirements established. Items marked with a * are hereby modified in 
accordance with §4.69(B)(1). All others are as determined pursuant to this 
Local Law:  
 
 
REQUIRED PROVIDED  



TOWN BOARD WORKSHOP Tuesday, July 17, 2018 
 

Page 14 of 28 
 

Per §4.69(A) AND ESTABLISHED  
PURSUANT TO THIS LOCAL LAW Per §4.69(B)  
 
Minimum lot area 1 Arce .54 acre^  
 
Base Density 6 Dwelling Units Per Acre 16 units (29.6)^  
dwelling units  
per acre  
 
Potential Bonus Density* 1 dwelling unit per acre N/A  
 
Maximum Floor area Ratio .40 1.15^  
 
Maximum Building Coverage TBD _____  
Minimum Open Space TBD _____  
Maximum building height is 2 stories or 35 feet, 3 stories and*  
Unless otherwise specified 34’8”  
By Town Board as part of  
PAC approval, in which 3  
Stories may be allowed  
 
Minimum Perimeter Buffer TBD None  
 
Minimum Yards ** Unless otherwise specified by the Town Board as  
part of PAC approval, the following yards shall be  
provided;  
 
Minimum Front Yard Minimum Side Yard Minimum Rear Yard TBD  
TBD TBD 0 feet  
0 feet  
0 feet  
 
Minimum Street Frontage  
100 feet  
100 feet and 90 feet*  
 
Minimum off-street parking  
1.5 spaces per  
dwelling unit  
1.0 spaces per*  
dwelling unit  
 
Minimum indoor/outdoor  
Recreation  
TBD  
NONE  
 
Rockland County Planning Department Conditions  
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RESOLUTION TO APPROVE / LEND 
ASSISTANCE / 2018 / NYACK PARK 
CONSERVANCY / JUNE 19 & 26 
JULY 24 & 31, 2018 

  

14. RESOLVED, upon completion of all necessary paperwork the Superintendent 
of Parks and Recreation has forwarded for approval by the Town Board use of 
the Showmobile  at a rental cost of $400.00 (each event) by the Nyack Park 
Conservancy Inc. for their Music on the Hudson Concert Series on 
Tuesday, June 19, 2018, Tuesday, June 26, Tuesday, July 24 & Tuesday, July 
31, 2018, with the organization providing a certificate of insurance listing the 
Town of Orangetown as additionally insured. 

  
 

   

  

RESOLUTION TO ACCEPT RESIGNATION / BRIAN 
TERRY / ACABOR AND PARKS DEVELOPMENT 
ADVISORY COMMITTEE / EFFECTIVE JULY 5, 
2018 

  

15. RESOLVED, that the Town Board hereby accepts the resignation of Brian 
Terry as a Member of the Architecture and Community Appearance Board of 
Review and the Orangetown Parks Development Advisory Committee, 
effective July 5, 2018. 

  
 

   

  

RESOLUTION TO SET PUBLIC HEARING ON 
PROPOSED LOCAL LAW NO. __ OF 2018 AMENDING 
CHAPTER 39 OF THE TOWN CODE, “VEHICLES AND 
TRAFFIC” BY ADDING A NEW SECTION 39-38 
ENTITLED “TOWING OF VEHICLES ON POSTED 
PARADE, STREET FAIR OR SPECIAL EVENT ROUTES” 

  

16. RESOLVED, that On motion of Councilman __________, seconded by 
Councilman ___________, set a public hearing on a proposed local law, 
amending Chapter 39 (“Vehicles and Traffic”) of the Town Code by adding a 
new Section 39-38 entitled “Towing of Vehicles on Posted Parade, Street Fair 
or Special Event Routes” for July 24, 2018, at 8:15 p.m.  
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PROPOSED RESOLUTION FOR CONTINUATION OF PUBLIC 
HEARING / RTBM JULY 24, 2018 AT 8:05 PM / PROPOSED LOCAL 
LAW AMENDING ORANGETOWN CODE §6-5 (CHAPTER 6, 
BUILDING CONSTRUCTION ADMINISTRATION); AND 
ORANGETOWN ZONING CODE (CHAPTER 43) §4.11, §4.12 AND 
§4.13 (PERFORMANCE STANDARDS), §10.222 (ENFORCEMENT), 
AND §10.323, §10.334 AND §10.335 (BOARD OF APPEALS) 

  

17. Proposed Text:  RESOLVED that the Public Hearing, to consider the adoption of a 
Local Law amending the following provisions of the Code of the Town of 
Orangetown: (a) §6-5 (Chapter 6, Building Construction Administration), (b) Zoning 
Code (Chapter 43) §4.11, §4.12 and §4.13 (Performance Standards), (c) Zoning 
Code (Chapter 43) §10.222 (Enforcement), and (d) Zoning Code (Chapter 43) 
§10.323, §10.334 and §10.335 (Board of Appeals); was held open at the June 26, 
2018, meeting of the Town Board, and continued to this evening and has remained 
open.  
 
PRESENTATION: Correspondence received:  
(1). Report from expert consultant to the Town Board, dated 05/02/2018, entitled 
“Town Performance Standard for Odors and Odorous Emissions,” by Sander 
Bonvell, of Earth View Environmental;  
(2). Attorney-client privileged confidential memorandum from the Town Board’s 
outside legal counsel, dated 04/16/2018, entitled “Proposed Amendments to 
Performance Standards,” by Christine A. Fazio, Esq. and Karen E. Meara, Esq., of 
Carter Ledyard & Milburn LLP (not for public disclosure);  
(3). Attorney-client privileged confidential email correspondence from Karen E. 
Meara, Esq., of Carter Ledyard & Milburn LLP, the Town Board’s outside legal 
counsel, dated 06/25/2018 (not for public disclosure);  
(4). Part 1 – Project Information – of the State Environmental Quality Review Act 
(SEQRA) Short Environmental Assessment Form (EAF), dated 02/06/2018, 
prepared and signed by John S. Edwards, Esq., Town Attorney (retired);  
(5). Part 2 and Part 3 – Impact Assessment, and Determination of Significance, 
respectively – of the SEQRA Short EAF, dated 06/05/2018, prepared and signed by 
Dennis D. Michaels, Esq., Deputy Town Attorney;  
(6). _____________________________________________________________;  
(7). _____________________________________________________________;  
(8). _____________________________________________________________.  
 
Summary of Public Comments:  
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PROPOSED RESOLUTION AND MOTION TO CLOSE 
PUBLIC HEARING / PROPOSED LOCAL LAW 
AMENDING ORANGETOWN CODE §6-5 (CHAPTER 6, 
BUILDING CONSTRUCTION ADMINISTRATION); AND 
ORANGETOWN ZONING CODE (CHAPTER 43) §4.11, 
§4.12 AND §4.13 (PERFORMANCE STANDARDS), 
§10.222 (ENFORCEMENT), AND §10.323, §10.334 AND 
§10.335 (BOARD OF APPEALS) 

  

18. Proposed Text:  RESOLVED, that the public hearing is hereby closed. 
  

 

   

  

PROPOSED RESOLUTION TO DECLARE TOWN BOARD 
AS SEQRA LEAD AGENCY / PROPOSED LOCAL LAW 
AMENDING ORANGETOWN CODE §6-5 (CHAPTER 6, 
BUILDING CONSTRUCTION ADMINISTRATION); AND 
ORANGETOWN ZONING CODE (CHAPTER 43) §4.11, 
§4.12 AND §4.13 (PERFORMANCE STANDARDS), 
§10.222 (ENFORCEMENT), §10.323, §10.334 AND 
§10.335 (BOARD OF APPEALS) 

  

19. Proposed Text:  RESOLVED that, in considering adoption of text amendments 
to: (a) Orangetown Code §6-5 (Chapter 6, Building Construction 
Administration), (b) Zoning Code (Chapter 43) §4.11, §4.12 and §4.13 
(Performance Standards), (c) Zoning Code (Chapter 43) §10.222 
(Enforcement), and (d) Zoning Code (Chapter 43) §10.323, §10.334 and 
§10.335 (Board of Appeals), in accordance with the implementing Regulations 
of the New York State Environmental Quality Review Act (“SEQRA”), found at 
Title 6, NYCRR, Part 617, and more than thirty days having elapsed since the 
Town Board issued its Notice of Intention to Declare itself SEQRA Lead 
Agency to all Involved Agencies, if any, and not having received any objection 
to such Notice of Intention, the Town Board hereby Declares itself to be Lead 
Agency in the environmental quality review of this proposed land use action, as 
per SEQRA Regulation 6 NYCRR §617.6(b)(5)(v). 

  
 

   
  

PROPOSED RESOLUTION /  SEQRA NEGATIVE 
DECLARATION / DETERMINATION OF NON-
SIGNIFICANCE / NO POTENTIAL SIGNIFICANT 
ADVERSE ENVIRONMENTAL IMPACTS TO RESULT 
FROM ADOPTION OF PROPOSED LOCAL LAW 
AMENDING ORANGETOWN CODE §6-5 (CHAPTER 6, 
BUILDING CONSTRUCTION ADMINISTRATION); AND 
ORANGETOWN ZONING CODE (CHAPTER 43) §4.11, 
§4.12 AND §4.13 (PERFORMANCE STANDARDS), 
§10.222 (ENFORCEMENT), AND §10.323, §10.334 AND 
§10.335 (BOARD OF APPEALS) 

  

20. Proposed Text:  RESOLVED that, in accordance with the implementing 
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Regulations of the State Environmental Quality Review Act (SEQRA), for the 
reasons set forth in Part 1 (Project Information) of the SEQRA Short 
Environmental Assessment Form (EAF), dated 02/06/2018, prepared and 
signed by John S. Edwards, Esq., Town Attorney (retired), and Part 2 and Part 
3 (Impact Assessment, and Determination of Significance, respectively) of the 
SEQRA Short EAF, dated 06/05/2018, prepared and signed by Dennis D. 
Michaels, Esq., Deputy Town Attorney, the Town Board hereby determines 
that the adoption of text amendments, most recently revised on 06/05/2018, to 
(a) Orangetown Code §6-5 (Chapter 6, Building Construction Administration), 
(b) Zoning Code (Chapter 43) §4.11, §4.12 and §4.13 (Performance 
Standards), (c) Zoning Code (Chapter 43) §10.222 (Enforcement), and (d) 
Zoning Code (Chapter 43) §10.323, §10.334 and §10.335 (Board of Appeals), 
will not have any significant adverse environmental impacts, and a draft 
Environmental Impact Statement will not be prepared, and the Town Board 
hereby issues a SEQRA Negative Declaration of Non-Significance. 

  
 

   

  

PROPOSED RESOLUTION FOR ADOPTION OF LOCAL LAW NO. ____ OF 
2018 / AMENDING ORANGETOWN CODE §6-5 (CHAPTER 6, BUILDING 
CONSTRUCTION ADMINISTRATION); AND ORANGETOWN ZONING CODE 
(CHAPTER 43) §4.11, §4.12 AND §4.13 (PERFORMANCE STANDARDS), 
§10.222 (ENFORCEMENT), AND §10.323, §10.334 AND §10.335 (BOARD OF 
APPEALS)  
 

  

21. Proposed Text:  WHEREAS, the Town Board of the Town of Orangetown (“Town” and 
“Town Board,” respectively) is the duly elected legislative body of the Town, authorized 
to adopt Local Laws amending the Code of the Town of Orangetown (“Orangetown 
Code”), including zoning text amendments to the Town’s Zoning Code (Chapter 43 of 
the Orangetown Code); and 
 
WHEREAS, the Town Board has considered the adoption of amendments to 
Orangetown Code §6-5 (Chapter 6, Building Construction Administration); and to 
Orangetown Zoning Code (Chapter 43) §4.11, §4.12 and §4.13 (Performance 
Standards), §10.222 (Enforcement), and §10.323, §10.334 and §10.335 (Board of 
Appeals), which said Orangetown Code provisions, as herein proposed to be amended 
(“proposed Local Law”), are set forth below following this Resolution; and, 
 
WHEREAS, after notice duly given, and there being no other Involved Agency, by 
Resolution duly adopted this 26th day of June, 2018, the Town Board assumed the 
role of Lead Agency, pursuant to the State Environmental Quality Review Act 
(SEQRA), for environmental review, and, acting in its capacity as such, determined 
that there will be no potential significant adverse environmental impacts resulting from 
the Town Board’s adoption of the proposed Local Law; and 
 
WHEREAS, following compliance with all public notice requirements as mandated by 
NYS statute(s) and the Orangetown Code, and distribution of the proposed Local Law 
to the Town Board as per NYS Municipal Home Rule Law §20(4), a Public Hearing 
was duly held by the Town Board regarding the proposed Local Law; and 
 
WHEREAS, the Town Planning Board, pursuant to Orangetown Zoning Code §10.5, 
and the Rockland County Department of Planning, pursuant to NYS General Municipal 
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Law (“GML”) §239-l, et seq., have each reviewed the proposed Local Law; and 
 
WHEREAS, the Town Planning Board, by its memorandum to the Town Board, dated 
02/28/2018, following due consideration at a public meeting held on the same date, 
offered no comments regarding the proposed Local Law; and 
 
WHEREAS, the Rockland County Department of Planning, by its GML §239-l, et seq., 
review report, dated 03/05/2018, has approved the proposed Local Law.  
 
NOW, THEREFORE, BASED ON ALL OF THE INFORMATION BEFORE THE 
TOWN BOARD, AND THE FINDINGS MADE HEREIN, BE IT RESOLVED, that the 
Town Board hereby adopts the proposed Local Law in the form and substance, as 
amended herein, as set forth below; which Resolution was moved by 
_____________________, seconded by _____________________, and (adopted / 
rejected) by a roll call vote as follows:  
Aye Nay  
Supervisor Day ___ ___  
Councilman Troy ___ ___  
Councilman Diviny ___ ___  
Councilman Valentine ___ ___  
Councilman Bottari ___ ___  
_____________________________________________________________________  
 
 
 
PROPOSED AMENDMENTS TO CODE OF THE TOWN OF ORANGETOWN:  
CHAPTER 6, BUILDING CONSTRUCTION ADMINISTRATION, §6-5; AND  
CHAPTER 43, ZONING, §4.1 (PERFORMANCE STANDARDS), §10.2 
(ENFORCEMENT) AND §10.3 (BOARD OF APPEALS)  
 
 

  
 

   

  

PROPOSED RESOLUTION TO OPEN / CONTINUATION 
OF PUBLIC HEARING /RTBM OF JULY 24, 2018 AT 8:25 
P.M./ THE POINTE AT LAKE TAPPAN / BNE REAL 
ESTATE GROUP PROPOSED ZONING CODE 
ORDINANCE AMENDMENT / “OP” TO A “PAC” 
DISTRICT / SECTION 73.10, Block 1, Lot 5 18-2113C-4 

  

22. Proposed Text:  RESOLVED, that the public hearing on a proposed zoning 
code ordinance amendment, The Pointe at Lake Tappan / BNE Real Estate 
Group / "OP" to a "PAC" District / Section 73., Block 1, Lot 5 18-2113C-4, is 
hereby opened / continued to RTBM of July 24, 2018 at 8:05 P.M. 

  
 

     

PROPOSED RESOLUTION TO CONTINUE / CLOSE 
PUBLIC HEARING / RTBM OF JULY 24, 2018 / THE 
POINTE AT LAKE TAPPAN PHASE II PROPOSED 
ZONING CODE ORDINANCE AMENDMENT / “OP” TO A 
“PAC” DISTRICT / BNE REAL ESTATE GROUP / 
SECTION 73.10, Block 1, Lot 5 18-2113C-4 
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23. Proposed Text:  RESOLVED, that the public hearing is hereby continued to 
____________or closed. 

  
 

   

  

PROPOSED RESOLUTION TO DECLARE LEAD AGENCY 
/ SEQRA DETERMINATION / PROPOSED ZONING CODE 
ORDINANCE AMENDMENT / "OP" TO "PAC" DISTRICT / 
THE POINTE AT LAKE TAPPAN / BNE REAL ESTATE 
GROUP 

  

24. (Place Holder for Town Attorney) 
  

 

   

  

PROPOSED RESOLUTION TO ADOPT PROPOSED 
LOCAL LAW AMENDING CHAPTER 43, 2.2, OF THE 
ZONING LAW OF THE TOWN OF ORANGETOWN TO 
CHANGE THE ZONING DISTRICT OF THE PROPERTY / 
THE POINTE AT LAKE TAPPAN / BNE REAL ESTATE 
GROUP PROPOSED ZONING CODE ORDINANCE 
AMENDMENT / “OP” TO A “PAC” DISTRICT / SECTION 
73.10, Block 1, Lot 5 18-2113C-4 

  

25. (Place Holder for Town Attorney) 
  

 

   

  

PROPOSED RESOLUTION TO SET PUBLIC HEARING DATE / PETITION 
FOR ZONING MAP CHANGE / HNA PALISADES PREMIER CONFERENCE 
CENTER / 334 ROUTE 9W, PALISADES / FROM "LO" TO "OP" / TAX MAP 
78.13-1-1 / SEPTEMBER  4, 2018 at 8:05 P.M. 

  

26. Proposed Text: RESOLVED. that the Town Board will hold a public hearing on 
September 4, 2018, at 8:05 p.m., on a proposed Local Law, on application of HNA 
Training Center, LLC amending Chapter 43¸ § 2.2, establishing the Town Zoning 
Map, to change the zoning district of the parcel located at 334 Route 9W, Palisades, 
Tax Map 78.13-1-1 in the hamlet of Palisades from “LO” to “OP”. 
 
--------------------------------------------------------------------------------------------------------------- 
 
 

  
 

   

  

PROPOSED RESOLUTION TO ACCEPT PETITION / 
REQUEST FOR ZONE CHANGE AND DIRECT 
CIRCULATION OF PROPOSED LOCAL LAW / INTENT 
TO DECLARE LEAD AGENCY / SEQRA 
DETERMINATION / HNA PALISADES PREMIER 
CONFERENCE CENTER / 334 ROUTE 9W, PALISADES / 
FROM "LO" TO "OP" / TAX MAP 78.13-1-1  

  

27. (Place Holder for Town Attorney) 
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PROPOSED RESOLUTION TO AUTHORIZE / SRO 
AGREEMENTS / PEARL RIVER SCHOOL DISTRICT / 
SOUTH ORANGETOWN SCHOOL DISTRICT 

  

28. (Place Holder for Town Attorney) 
  

 

   

  

PROPOSED RESOLUTION TO AUTHORIZE / USE LAND 
ON HUNT ROAD, ORANGEBURG / SITE OF FORMER 
SEWER PUMP STATION FACILITY / PEARL RIVER FIRE 
DISTRICT / FIRE TRAINING 

  

29. (Place Holder for Town Attorney) 
  

 

   

  

PROPOSED RESOLUTION TO AUTHORIZE / 
RETAINER OF OUTSIDE LEGAL COUNSEL / 
SALE OF CELL TOWER SPACE UPON TOWN 
PROPERTY AT HIGHWAY DEPARTMENT 

  

30. Proposed Text:  RESOLVED, that the Town Board hereby approves the 
Retainer Agreement with Cuddy & Feder, LLP. for legal services with respect 
to the potential assignment of lease and/or sale of Town owned wireless 
facilities, including the retainer in the amount of $5000.00, and authorizes First 
Deputy Town Attorney Teresa M. Kenny to sign the agreement on behalf of the 
Town. 

  
 

TOWN BOARD/IT  
  

 

   

  

PROPOSED RESOLUTION TO AMEND / 
CURRENT OPERATING AGREEMENT / 1547 
CRITICAL SYSTEMS REALTY / PROVIDE 
INTERNET ACCESS AT THE DATA CENTER 
FACILITY 

  

31. Proposed Text: RESOLVED, upon the recommendation from the director of 
automated systems, that the town board hereby authorizes an amendment to 
the current agreement with 1547 critical systems realty, dated July 18, 2018 to 
provide internet access at the data center facility at a one-time charge of 
$250.00 and a monthly charge of $140.00 for a term of 24-months.  

  
 

TOWN CLERK  
  

 

   

  

PROPOSED RESOLUTION TO APPOINT 
RIMA DELVECCHIO / SENIOR ACCOUNT 
CLERK TYPIST / FROM EL#18021 

  

32. Proposed Text: RESOLVED, that the Town Board hereby appoints Rima 
DelVecchio to the position of Senior Account Clerk Typist in the Town Clerk's 
Office, permanent, from Rockland County EL #18021 (PROM), effective 
07/17/2018, no change in salary. 
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TOWN ATTORNEY  
  

 

   

  

PROPOSED RESOLUTION TO 
AUTHORIZE SEWER BACKUP 
SETTLEMENT / MARGARET WALSH / 
121 SUNSET ROAD., BLAUVELT 

  

33. Proposed Text:  WHEREAS, Margaret Walsh properly filed a notice of claim 
against the Town of Orangetown, alleging liability for damages sustained on 
March 6, 2018, at her home at 121 Sunset Road, Blauvelt, New York, as a 
result of a sewer backup; and 
 
WHEREAS, the Town, retained the services of CIA Custard Insurance 
Adjusters to investigate and evaluate the claim and make a recommendation 
as to the settlement value;  
 
NOW, THEREFORE, BE IT RESOLVED, that Gallagher Bassett Services 
and/or the Town Attorney’s Office is hereby authorized to compromise and 
settle the Walsh Claim in the amount of $56,116.38, the amount calculated by 
CIA, and to execute any documents as may be necessary to effect such result. 

  
 

   

  

PROPOSED RESOLUTION TO APPROVE / 
2018 / CERTIFICATE OF SEWER 
REGISTRATION / TOWN ATTORNEY & DEME  

  

34. Proposed Text: RESOLVED, that upon the recommendation of the Town 
Attorney and the Commissioner of the Department of Environmental 
Management and Engineering, a Certificate of Registration for 2018 Sewer 
Work is approved to: 
 
Petillo, Inc., 167 Flanders Netcong Road, Flanders, NJ 07836, Tel. 1-973-347-
6166. 
 
United Sewer & Drain Service Corp., P.O. Box 123, Slate Hill, NY 10973, Tel. 
1-888-845-2564. 

  
 

OBZPAE  
  

 

   

  

PROPOSED RESOLUTION TO APPOINT ASSISTANT 
BUILDING INSPECTOR AT LESS THAN FULL TIME 
POSITION 

  

35. Proposed Text:  RESOLVED, that the Town Board hereby appoints _____ as a 
part-time building inspector, effective July 25, 2018. 

  
 

POLICE/TOWN ATTORNEY  
  

 

POLICE  
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HIGHWAY/POLICE  
  

 

   

  

PROPOSED 
RESOLUTION 
TO APPROVE / 
2018 COLONIAL 
DAY, TAPPAN 

  

36. Proposed Text: RESOLVED, upon the recommendation from the 
Superintendent of Highways & the Chief of Police, that the Town Board hereby 
authorizes the Town of Orangetown Highway & Police Departments to lend 
assistance which includes the use of (6) recycling kiosks from the Highway 
Department & no parking signs from the Police Department, for Colonial Day in 
Tappan, to be held on Saturday, September 29, 2018, from 8 am to 6 pm. 

  
 

HIGHWAY/PARKS/POLICE  
  

 

   

  

PROPOSED RESOLUTION TO APPROVE / LEND 
AID / 2018 SLIDE THE CITY, DOWNTOWN PEARL 
RIVER / E. CENTRAL AVENUE, FROM N. HENRY 
STREET TO N. WILLIAM STREET, PEARL RIVER / 
SATURDAY, AUGUST 11 

  

37. Proposed Text: RESOLVED, upon completion of all necessary permits and 
paperwork and the Town Attorney’s acceptance of insurance documentation 
naming Town of Orangetown as additionally insured, that the Town Board 
hereby authorizes the Town of Orangetown Departments to lend assistance 
which includes the use of trash cans, barricades, message board and detour 
signs from the Highway Department, the Show Mobile and port-o-johns from 
the Parks Dept., and police detail from the Police Department for the Slide the 
City Event to be held in Downtown Pearl River at E. Central Avenue, from N. 
Henry Street to N. William Street on Saturday, August 11, 2018, from 8 am to 5 
pm.  The Town is to be reimbursed by the hosting company, ____ for labor and 
overtime performed by Highway Department and Police Department 
employees relative to the Slide Event. 

  
 

   

  

PROPOSED RESOLUTION TO 
APPROVE / ROCKLAND COUNTY 
GAELIC ATHLETIC ASSOCIATION / 
BAGPIPE & DRUMS COMPETITION 

  

38. Proposed Text:  RESOLVED, upon the recommendation of the Superintendent 
of Highways, Chief of Police and Superintendent of Parks & Recreation, the 
Town Board hereby authorizes the Town of Orangetown Highway, Police and 
Parks & Recreation Department to lend assistance which includes the use of a 
dumpster, barricades, auxiliary police and parking, for the Rockland County 
Gaelic Athletic Association Bagpipe & Drums Competition to be held on 
Saturday, August 4, 2018. 
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PARKS AND RECREATION  
  

 

   

  

PROPOSED RESOLUTION TO 
APPROVE / LEND ASSISTANCE / 
2018 / NYACK CHAMBER OF 
COMMERCE / OCTOBER 27, 2018 

  

39. Proposed Text:  RESOLVED, upon completion of all necessary paperwork the 
Superintendent of Parks and Recreation has forwarded for approval by the 
Town Board use of the Showmobile by the Nyack Chamber of Commerce for 
their Halloween Parade on Saturday, October 27, 2018 (rain date, October 
28th) at a rental cost of $400.00 with the organization providing a certificate of 
insurance listing the Town of Orangetown as additionally insured. 

  
 

   

  

PROPOSED RESOLUTION TO LEND 
AID / 2018 PEARL RIVER DAY / PEARL 
RIVER CHAMBER OF COMMERCE / 
OCTOBER 6, 2018 

  

40. Proposed Text: RESOLVED, upon completion of all necessary paperwork the 
Superintendent of Parks and Recreation has forwarded for approval by the 
Town Board use of the Showmobile  at a rental cost of $400.00 Pearl River 
Chamber of Commerce for their Pearl River Day on Saturday, October 6, 
2018, with the organization providing a certificate of insurance listing the Town 
of Orangetown as additionally insured; and 
 
BE IT FURTHER RESOLVED, upon completion of all necessary paperwork 
the Superintendent of Parks & Recreation has forwarded for approval by the 
Town Board, the rental of 6 porta-johns (5 regular units, 1 ADA compliant units) 
for the Pearl River Chamber of Commerce Pearl River Day on Saturday, 
October 6, 2018. 

  
 

   

  

PROPOSED RESOLUTION TO 
APPROVE / LEND ASSISTANCE / 
2018 / DOMINICAN COLLEGE / 
SEPTEMBER 22, 2018 

  

41. Proposed Text: RESOLVED, upon the completion of all necessary 
paperwork, the Superintendent of Parks & Recreation has forwarded for 
approval by the Town Board use of the Showmobile at a rental cost of $400.00 
by Dominican College for their Fire in the Sky event on Saturday, September 
22, 2018, with the organization providing a certificate of insurance listing the 
Town of Orangetown as additionally insured. 
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PROPOSED RESOLUTION TO 
APPROVE / LEND ASSISTANCE / 
2018 / VILLAGE OF NYACK / 
SEPTEMBER 15, 2018 

  

42. Proposed Text: RESOLVED, upon completion of all necessary paperwork the 
Superintendent of Parks & Recreation has forwarded for approval by the Town 
Board, the rental of 8 porto-johns (6 regular units, 2 ADA compliant units) for 
the Village of Nyack's Great Nyack Get-Together on Saturday, September 
15th.  

  
 

   

  

PROPOSED RESOLUTON TO 
APPROVE / LEND ASSISTANCE / 
2018 / PIERMONT FIRE 
DEPARTMENT / SEPTEMBER 8, 2018 

  

43. Proposed Text: RESOLVED, upon the completion of all necessary 
paperwork, the Superintendent of Parks & Recreation has forwarded for 
approval by the Town Board use of the Showmobile at a rental cost of $400.00 
by the Piermont Fire Department for the Rockland County Volunteer 
Firefighter's Parade on Saturday, September 8, 2018, with the organization 
providing a certificate of insurance listing the Town of Orangetown as 
additionally insured. 

  
 

   

  

PROPOSED RESOLUTION TO ACCEPT 
DONATION OF MEMORIAL BENCH / PLACE 
ALONG BLAUVELT SECTION OF J.B.C. RAIL 
TRAIL / HONORING KATHLEEN & KEVIN 
WHELAN 

  

44. Proposed Text:  RESOLVED, upon the recommendation of the Superintendent 
of Parks and recreation, accept with gratitude, the donation of one memorial 
bench to be placed along the Blauvelt section of the J.B.C. Rail Trail.  
Engraving upon the bench will read "In Loving Memory of Kathleen & Kevin 
Whelan." 
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PROPOSED RESOLUTION TO EXTEND 
AGREEMENT / JOHNSON CONTROLS 
INC. / HVAC & MECHANICAL 
SERVICES / TOWN HALL 

  

45. Proposed Text: WHEREAS, pursuant to Town Board resolution 2016-368 the 
Town entered into an agreement with Johnson Controls Inc, for HVAC and 
Mechanical Services in Town Hall for the period of August 1st 2016 through 
July 31st 2018, which contained an option to extend the agreement under the 
same terms and conditions and 
 
WHEREAS, the Town and Johnson Controls Inc. have mutually agreed to 
extend their current agreement for HVAC & Mechanical Services for the period 
of August 1st, 2018 through July 31, 2019 as authorized by the existing 
agreement, 
 
NOW THEREFORE BE IT RESOLVED, that upon the recommendation of the 
Superintendent of Parks and Recreation, authorize the extension of the 
2018/2019 agreement or HVAC & Mechanical Services in Town Hall with 
Johnson Controls Inc. of Hawthorne, NY under the same terms and conditions. 

  
 

   

  

RESOLUTION TO APPROVE / 
REPLACEMENT OF TOWN 
HALL OLD SIDE CHILLER / 
JOHNSON CONTROLS 

  

46. RESOLVED, that upon the recommendation of the Superintendent of Parks 
and Recreation and pursuant to §1A-13(F) of the Town Code, and NY General 
Municipal Law §103(16) providing for “piggybacking” of municipal purchases, 
award the contract for the replacement of the Town Hall Old Side Chiller in the 
amount of $70,790.00 to Johnson Controls Inc. of Hawthorne, NY using NJPA 
(National Joint Powers Alliance) contract number: # 030817-JHN. 

  
 

HIGHWAY  
  

 

   

  

PROPOSED RESOLUTION TO APPROVE 
MICHAEL DONAHUE / ATTEND THE 26TH 
ANNUAL RELEAF CONFERENCE / 
ROCHESTER, NY / JULY 26 - 28, 2018 

  

47. Proposed Text: RESOLVED, upon the recommendation from the 
Superintendent of Highways, that the Town Board hereby approves Michael 
Donahue, HMS I, to attend the 26th Annual Releaf Conference, from July 26-
28, 2018, in Rochester, NY, to be charged to account # D - 5140441 in the 
amount $ 271.00. 
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PROPOSED RESOLUTION TO APPROVE / 
2018 PEARL RIVER DAY FESTIVAL / 
CENTRAL AVENUE, FROM JOHN STREET 
TO MAIN STREET, PEARL RIVER 

  

48. Proposed Text: RESOLVED, upon the recommendation from the 
Superintendent of Highways, that the Town Board hereby authorizes the Town 
of Orangetown Highway Department to lend assistance which includes the use 
of trash cans, barricades, message board & detour signs, for Pearl River Day 
Festival to be held on Saturday, October 6, 2018, from 7 am to 9 pm.  

  
 

   

  

PROPOSED RESOLUTION TO 
APPROVE / 2018 CAR SHOW / 
CENTRAL AVENUE FIELD, 
PEARL RIVER 

  

49. Proposed Text: RESOLVED, upon the recommendation from the 
Superintendent of Highways that the Town Board hereby authorizes the Town 
of Orangetown Highway & Parks Departments to lend assistance which 
includes trash cans from the Highway Department & two port-o-johns from the 
Parks Department for the Pearl River Car Show to be held on Saturday & 
Sunday, September 15 & 16 (rain date: 9/22 & 9/23) from 6 am to 6 pm. 

  
 

   

  

PROPOSED RESOLUTION TO 
APPROVE / ASSIST PEARL 
RIVER SCHOOL DISTRICT / 
LEND DUMPSTERS 

  

50. Proposed Text:  RESOLVED, upon the recommendation of the Superintendent 
of Highways, that the Town Board authorizes the Town of Orangetown 
Highway Department to lend assistance to the Pearl River School District, by 
use of dumpsters for the disposal of green waste material at Pearl River High 
School. 

  
 

DEME  
  

 

PERSONNEL  
  

 

   

  

PROPOSED RESOLUTION TO ACCEPT 
RESIGNATION / RETIREMENT EMPLOYEES / 
2018 RETIREMENT INCENTIVE 

  

51. Proposed Text:  WHEREAS, The following employees have opted for the 
Retirement Incentive being offered by the Town, 
 
RESOLVED, that the Town Board accepts with regret the resignation / 
retirement of Pete Lovett, MEO II, DEME, effective July 28, 2018; and 
 
BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Guy DeVincenzo, Deputy Commissioner of 
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Department of Environmental Management & Engineering, effective August 1, 
2018, and 

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Rosemarie Fornario, Secretarial Assistant II, 
Supervisor / Finance, effective August 17, 2018.; and  

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Veronica Cummings, Police Radio Dispatcher 
(CAD), effective August 18, 2018; and 

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of William Bodenstab, Welder & Body Repairer, 
Highway Department, effective August 24, 2018; and 
 
BE IT FURTHER RESOLVED, the  Town Board accepts with regret the 
resignation / retirement of Lauro Antonutti, MEO II, Highway, effective August 
24, 2018; and 

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Judith Smith, Recreation Information Clerk Typist, 
Parks & Recreation, effective August 30, 2018; and 

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Robert Yezarsky, Maintenance Mechanic II, 
Building Maintenance, effective August 30, 2018; and 

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Joanne Ogilvie, Account Clerk Typist, Parks & 
Recreation, effective August 30, 2018; and 

BE IT FURTHER RESOLVED, that the Town Board accept with regret the 
resignation / retirement of Robert Murphy, Automotive Mechanic I, 
Department of Environmental Management & Engineering, effective August 30, 
2018; and 

BE IT FURTHER RESOLVED, that the Town Board accepts with regret the 
resignation / retirement of Beatrice Troy, Receptionist, Supervisor’s Office, 
effective August 30, 2018. 

  
 

 

ADJOURNMENTS  
  

 

   

  
Elizabeth Salomon, Family of Michael and Patrice 
Tiffany, Blauvelt 

  

52.  
  

 

 





DRAFT RESOLUTION ADOPTION 

 

 
(Name of Jurisdiction) Town of Orangetown 

 

(Address)   26 Orangeburg Road 

    Orangeburg, NY  10962 

 

 

RESOLUTION 

 

WHEREAS, The Disaster Mitigation Act of 2000 (DMA 2000) (P.L. 106-390) provides an 

opportunity for States, Tribes, and local governments to take a new and revitalized approach to 

mitigation planning; and  

 

WHEREAS, DMA 2000 amended the Robert T. Stafford Disaster Relief and Emergency 

Assistance Act (the Act) by repealing the previous Mitigation Planning section and emphasizes 

the need for State, Tribal, and local entities to closely coordinate mitigation planning and 

implementation efforts; and  

 

WHEREAS, the Town of Orangetown, in partnership with the County of Rockland and with the 

assistance of Tetra-Tech Corporation, has gathered information and prepared the Rockland 

County Multi-Jurisdictional Hazard Mitigation Plan; and 

 

WHEREAS, The Rockland County Multi-Jurisdictional Hazard Mitigation Plan has been 

prepared in accordance with the Disaster Mitigation Act of 2000; and 

 

WHEREAS, the Town of Orangetown has afforded the citizens an opportunity to comment and 

provide input in the Plan and the actions in the Plan; and 

 

WHEREAS, the Town of Orangetown has reviewed the Plan and affirms that sections pertaining 

to the Town will be updated no less than every five years; 

 

NOW THEREFORE, BE IT RESOLVED that the Town of Orangetown adopts the Rockland 

County Multi-Jurisdictional Hazard Mitigation Plan as this jurisdiction’s Natural Hazard 

Mitigation Plan, and resolves to execute the actions in the Plan. 

 

ADOPTED this _____ day of ________, 2018. 

 

______________________________________ 

      Christopher Day, Town Supervisor 

       

 

 
g:Chris Jensen/Hazard Mitigation Plan Update 2016/Resolution-Town of Orangetown 









RESOLUTION OF THE TOWN BOARD OF THE TOWN OF ORANGETOWN 
ADOPTING LOCAL LAW NO. ___ OF 2018, RELATING TO A ZONING TEXT 
AMENDMENT, CHANGING THE ZONING DISTRICT CLASSIFICATION 
FROM “CS” TO “PAC” FOR PROPERTY LOCATED IN THE HAMLET OF 
PEARL RIVER AT 21 NORTH WILLIAM STREET AND 14-16 NORTH MAIN 
STREET LOCATED ON THE WEST SIDE OF WILLIAM STREET AND EAST 
SIDE OF NORTH MAIN STREET, AND SHOWN ON THE TAX MAPOF THE 
TOWN OF ORANGETOWN AS SBL 68.16–6–67.

 
 
WHEREAS, the Town Board of the Town of Orangetown (the “Town Board”) is the duly 
elected legislative body of the Town, authorized to adopt zoning text amendments to the 
Town’s Zoning Law; and 
 
WHEREAS, by Petition dated as of March 13, 2018, and accompanying application, 
DIONNE’S WAY LLC, as owner of property located in the Hamlet of Pearl River, 
identified as 21 North William Street and 14-16 North Main Street located on the West 
side of North William Street and East side of North Main Street, and shown on the Tax 
Map of the Town of Orangetown as SBL 68.16–6–67, formally petitioned the Town Board 
to change the zoning classification of the said property from Community Shopping (”CS”) 
to Planned Adult Community (“PAC”) in accordance with the provisions of Local Law 
No. 1 of 2004, as subsequently amended, by which the PAC zoning district was created as 
a “floating” district; and  

WHEREAS, after notice duly given, and no other involved agency having expressed a 
desire or intention to act as Lead Agency, or otherwise having contested the Town Board’s 
authority to act in that capacity with respect to the referenced action, the Town Board 
assumed the role of Lead Agency for environmental review in connection with the action; 
and 
 
WHEREAS, by resolution duly adopted of even date herewith, but prior to the adoption of 
this resolution, the Town Board, acting in its capacity as Lead Agency for environmental 
review, concluded that there will be no significant environmental impacts or effects caused 
or occasioned by the change in the zoning classification of the subject parcel and its 
eventual improvement with a combination of retail/community shopping uses and active 
adult or senior residential housing; and 

WHEREAS, in addition to the Petition, the Town Board also has considered, among other 
things, the following documents and/or comments in furtherance of its obligation to 
evaluate whether the proposed site is both eligible and appropriate for PAC zone 
designation:      

(1) a project description, Concept Plan and proposed Site Plan (with proposed 
bulk and lot controls);



2

(2) a traffic impact report from Harry Baker & Associates, dated November 27, 
2017;

(4) a vicinity map;

(5) A market analysis provided by Kevin Joyce, Joyce Realty.

(6) Short Form Environmental Assessment Form;

(7) The comments of the Rockland County Planning Department pursuant to 
GML § 239 l & m, dated May 31, 2018;

(8) The comments of the Town of Orangetown Office of Building, Zoning and 
Planning, dated June 5, 2018;

(10) The comments of the Town of Orangetown Planning Board dated May 24, 
2018.

and,

WHEREAS, the members of the Town Board, in general terms, are also each personally 
familiar with the location of the proposed development, including its proximity to the 
nearby roadways, parking and other development in the area; and

WHEREAS, following notice duly and properly given, a public hearing was conducted on 
the Petition, at which the Petitioner provided testimony and other evidence regarding 
various aspects of the mixed use proposed for the site under consideration, including 
consultants on design, market absorption, taxes and other such matters; and

WHEREAS, on the public hearing, members of the public were afforded the opportunity to 
speak concerning the proposed zone change and contemplated development, some of 
whom spoke in favor and some against the action; and 

WHEREAS the Town Board has considered both the need for active adult housing within 
the Town as contemplated by the adoption of the PAC zoning classification, and the likely 
impact of such a development on the downtown Pearl River area; 

NOW, BASED ON ALL OF THE INFORMATION BEFORE THE BOARD, AND THE 
FINDINGS HEREINAFTER MADE, BE IT RESOLVED, that the Town Board hereby 
adopts Local Law No.__ of 2018, amending the Town’s zoning map and zoning law to 
change the zoning classification from CS to PAC certain property located in the Hamlet of 
Pearl River, identified as 21 North William Street and 14-16 North Main Street located on 
the West side of North William Street and East side of North Main Street, and shown on 
the Tax Map of the Town of Orangetown as SBL 68.16–6–67, subject to conditions. 
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Specific Findings Relating to the Instant Petition  
 
Pursuant to Chapter 43, Subsection 4.6.12, the Town Board makes the following specific 
Findings of Fact, pertaining to the instant Petition:

Marketability of the Proposed Units 

Based on the market information provided by the Petitioner, it appears that there presently 
a need for rental housing in the downtown Pearl River area, meeting the specific needs and 
concerns of those in the 55 and older active adult age group.  As of the date of this 
resolution, in the Town of Orangetown, there have been other sites that have been re-zoned 
for a Planned Adult Community use worthy of note for consideration here, in particular 
sites predominated by condominium ownership consisting of a site located on South 
Middletown Road, in the hamlet of Pearl River, on which eleven (11) adult units have been 
approved, two sites located on Veterans Memorial Drive, one that is  immediately adjacent 
to the site of the Hilton Hotel, known as the “Hollows”, on which 124 units have been 
developed.  In addition, a site on Blue Hill Road West, east of the Blue Hill Plaza complex 
know as “The Pointe” has been developed with approximately 160 rental units, and a  site 
known as “Skyline Plaza” located essentially next to the proposed site at a former movie 
theater with approximately 14 rental units.  Only the former movie theater site is located in 
down town Pearl River, which provides walking access to restaurants, shopping, and both 
rail and bus transportation.

Potential Saturation Within and About the Geographic Area of the Proposed Zoning 
Amendment.            

 Based on the findings set forth above, and other analyses relating to the number of eligible 
prospective occupants for the 16 units from within and without the Town, and the need for 
active adult rental housing in the relevant market area, the Town Board concludes that the 
approval of the instant zoning amendment, permitting the construction of up to 16 active 
adult housing units, will not saturate the neighborhood in which the site is located.       

Suitability of the Site for Senior Housing; Vehicular Access, Transportation, Walking 
and Traffic Concerns in General.

The proposed residential component of the development will be age restricted and consist 
of 16 rental apartments above one or more ground floor community shopping / retail units.      
     
The site is located in the center of the downtown Pearl River, convenient to mass 
transportation, downtown shopping and dining and other activities.  

The apartments are moderately sized -- __ one-bedroom and ___ two bedroom, in the 750 
to 800 sq. ft. range -- and, thus, are not likely to attract more than 2 to 3 occupants each.  
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They will be serviced by an elevator, and, as such, particularly suited to the active adult 
population.

Based on the letter report of Harry Baker & Associates, the proposed mixed use will 
generate three vehicle trips during the AM peak hour and five vehicle trips during the PM 
peak hour.  There will be minimal impact on surrounding intersections based upon the 
analysis.  

Parking

The project provides for 38 parking spaces on site.  For the residential aspect of the 
project, 24 spaces would be required.  However, 44 additional spaces are required for 
parking for the commercial occupants on the first floor.  While the proposed on-site 
parking may be less than what is required, Chapter 43, §4.69(B)(1) of the Town Code 
related to PAC zoning provides that the Town Board may modify the lot and bulk controls.  
Based upon the foregoing, the Town Board hereby establishes that the minimum off-street 
parking requirements for this project shall be 1 parking space per dwelling unit, making the 
requirement of 16 spaces.  The commercial aspect of the property requires 1 space per 200 
sf, requiring 44 spaces, 16 of which cannot be counted towards this requirement as they are 
necessary for the residential component of the project.  The applicant, as part of its site 
plan review, must apply for a variance, indicating that 28 spaces are provided for the 
commercial occupant, and 44 are required.    
  
Compatibility of a Planned Adult Community Project With the Surrounding 
Environment.

The proposed senior housing component of the project is compatible with the surrounding 
uses which include a mix of commercial, retail, dining and residential uses.   

The Petitioner has presented to the Town Board a proposed site development plan prepared 
by Jay A. Greenwell, PLS, building and parking, with the existing, and proposed lot and 
bulk controls.

Maximum Unit Count

By reason of the proposed site development plan, the Town Board further establishes 16 
units as the maximum number of residential units permitted on the site.

Other Findings and Conditions

 Site Development Plan and Other Required Municipal Approvals

The adoption of this resolution granting the requested zoning amendment from CS to PAC 
based upon the site development plan dated 11/20/2017, last revised 5/21/2018 and related 
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materials is not intended, nor shall it be interpreted, to circumvent or usurp the authority of 
the Planning Board or of any other land use board having authority over site specific 
details.  The petitioner must apply for and receive all appropriate site development plan 
approvals and abide by any and all conditions thereof, including but not limited to land 
reserved for recreation or money in lieu thereof pursuant to Chapter 21A-9.1(E) of the 
Town Code. 

 Age Limitations Under the PAC Designation

 As required by § 4.6.5 of Local Law No.1 of 2004, occupancy of the units to be developed 
on the site as a result of this zoning amendment shall be restricted to persons 55 years of 
age or older, or couples, one of whom is 55 years of age or older.  Persons less than 21 
years of age shall not be permanent residents under any circumstances.  Households 
containing one or more adult handicapped persons (over the age of 21) shall also be 
eligible.

The Petitioner, prior to the conveyance of the first unit, shall file with the Rockland County 
Clerk, in a form both recordable and acceptable to the Town Attorney, a covenant, which 
shall run with land and bind all Petitioners and subsequent Petitioners, restricting the 
occupancy of the units within the PAC development as set forth in this resolution.               

 Parking

As addressed infra, in connection with the Board’s review of the County Planning 
Department’s comments, the housing units, and the occupant’s thereof, are subject to 
whatever parking regulations shall apply, now or in the future, within the downtown area, 
including those that limit overnight parking.  Nothing in this Local Law is intended to, nor 
shall it, absolve any person of the obligation to comply with such regulations.  The Board 
finds that Chapter 24 of the Town Code provides for 24/7 parking permits which may 
alleviate parking issues for residents of the proposed project.  

 Contribution Toward Parking Improvements

In recognition of the immediate impact upon municipal parking imposed by the proposed 
zone change and development, this zone change is expressly conditioned on payment by 
the Petitioner for the benefit of the Pearl River Parking District the sum of 
$______________ per residential dwelling unit, the full sum to be paid prior to the signing 
of an approved Site Plan as approved by the Planning Board.

 Lot and Bulk Controls

Pursuant to Town Zoning Law § 4.69(B), the Town Board hereby modifies the lot and bulk 
controls for this site, which is a “redevelopment site within a CS District”, and establishes 
as the applicable lot and bulk controls those that appear on the site development plan 
submitted by the Petitioner.  
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 The Lot and Bulk controls for this zone change are therefore as set forth below.  Items 
marked with an ^ will require a variance from the lot and bulk requirements established.  
Items marked with a * are hereby modified in accordance with §4.69(B)(1).  All others are 
as determined pursuant to this Local Law:

REQUIRED                       PROVIDED
Per §4.69(A)                           AND ESTABLISHED

PURSUANT TO  THIS 
LOCAL LAW Per §4.69(B)

Minimum lot area              1 Arce                                    .54 acre^

Base Density                       6 Dwelling Units Per Acre   16 units (29.6)^
   dwelling units 
   per  acre

Potential Bonus Density*  1 dwelling unit per acre         N / A

Maximum Floor area Ratio      .40                                    1.15^

Maximum Building Coverage TBD                                       _____    

Minimum Open  Space           TBD                                _____

Maximum building height       is 2 stories or 35 feet,         3 stories and* 
     Unless otherwise specified    34’8”
     By Town Board as part of
     PAC approval, in which 3
     Stories may be allowed  

Minimum Perimeter Buffer       TBD                                       N o n e

Minimum Yards **                          Unless otherwise specified by the Town Board as 
      part of PAC approval, the following yards shall be
     provided;

Minimum Front Yard 
Minimum Side Yard 
Minimum Rear  Yard

TBD
TBD 
TBD

0 feet
0 feet
0 feet
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Minimum Street Frontage 100 feet 100 feet and  90 feet*

Minimum off-street parking 1.5 spaces per
dwelling unit

1.0 spaces per* 
dwelling unit

Minimum indoor/outdoor
Recreation

TBD NONE

Rockland County Planning Department Conditions

The Town Board has received, and has considered, the General Municipal Law § 239 l & 
m review letter, dated May 8, 2018 submitted by the Rockland County Department of 
Planning, and responds to its comments and conditions as follows:

County Comment 1 indicates site appears to be deficient in meeting many of the criteria 
of the PAC zone, including density, lot size and parking.  No proposed modifications are 
set forth.

Response: To the extent that this constitutes a modification, the Town Board hereby votes 
to override County Planning Comment No. 1.  The basis for this override is that the unique 
characteristics of the site, including its location in down town Pearl River and its proximity 
to public transportation set forth herein, make the required modifications to the lot and 
bulk controls set forth above appropriate.  The PAC overlay statute provides for many lot 
and bulk controls “to be determined” based upon the specific site, as such, flexibility in 
design and requirements was anticipated when the statute was passed.  With that said, the 
petitioner must still obtain appropriate variances as set forth herein.    

County Comment 2, indicates that the Town Board must be satisfied that all of the criteria 
for rezoning to PAC pursuant to Section 4.6, Chapter 43 are met.  Specifically, the County 
indicates the Town must determine if frontage along a major or secondary road way is met.  

Response: The Town Board is satisfied and hereby determines that the property “fronts” 
and has access to both North Main Street and North William Street, and that these are 
roads the meet the criteria as provided for in the code regarding secondary roadways.  In 
addition, the property is located only one or two parcels away from Washington Avenue 
and Central Avenue on both sides, both of which are easily accessible from the site.     

County Comment 3 relates to bulk and parking requirements of Section 4.69 and 
indicates these must be met otherwise they shall require variances or modifications.  

Response: The Board has made a determination as to those lot and bulk requirements that 
the code permits it to set as part of this local law.  In addition, the Board has modified the 
lot and bulk control requirements as set forth more fully above.  The requirement for 
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variances is noted and will be addressed as part of site plan review by the Planning Board 
and Zoning Board of Appeals.

County Comment 4, indicates that the Town must specify the stories permitted.  

Response: The Board has set the stories at three as set forth above.

County Comment 5, indicates the site does not meet the minimum lot area, maximum 
floor area ration and density requirements of the code.  

Response: This comment is similar comment number 1.  To the extent this comment is a 
modification which requires an override, the Town Board hereby overrides comment 
number 5 for the reasons set forth above, namely that the Board is aware of the limitations 
of the site but has determined that the use as proposed would provide a benefit to the 
community by providing for additional rental senior living in the down town Pearl River 
area.  Any variances in the areas specified by County Planning will be address as part of 
site plan review by the Planning Board and Zoning Board of Appeals. 

County Comment 6, indicates that a review must be completed by the Rockland County 
Department of Highways.

Response: The Rockland County DOH was provided a copy of the proposed local law 
more than thirty days prior to its adoption.  As of the date of adoption, County DOH has 
not provided any comments.  

The aforesaid resolution was moved by ______________, seconded by 
________________, and (adopted / rejected) by a vote of ___ Ayes ___ Nays and  ___  
Abstentions, as follows:
 

                                                            Aye                  Nay                  Abstain
 
          Councilman Botari                      
          Councilman Diviny   
          Councilman Troy            
          Councilman Valentine         
          Supervisor Day                
 
Dated:  Orangeburg, New York
            July __, 2018
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Schedule “A” Description of Premises 

All that certain plot, piece or parcel of land with the buildings and improvements thereon 
erected, situate, lying and being in the Hamlet of Pearl River, Town of Orangetown, 
County of Rockland and State of New York being described as the NORTHERLY 40 feet 
of Lot 16 and all of Lots 17, 8 and 7 in Block 8 as shown on a map entitled 
“Commissioner’s Map of the Estate of Julius E. Braunsdorf, deceased, at Pearl River, New 
York, resurveyed by L. Wilson, as assistant to James S. Haring, C.E. dated August 1983” 
and filed in the Office of the Clerk of the County of Rockland on March 26, 1894.

BEGINNING at a point on the Westerly side of William Street distant 150 feet 
Southerly from the corner formed by the intersection of the Westerly side of William Street 
and the Southerly side of Washington Avenue; running thence Southerly along the 
Westerly side of William Street South 03 degrees 4 minutes 33 seconds West 90 feet to the 
Northerly side of a 10 feet right of way; running thence Westerly along the Northerly side 
of said 10 feet right of way, parallel with the Southerly side of Washington Avenue, North 
86 degrees 35 minutes 27 seconds West 150 feet; running thence Southerly along the 
Westerly side of said 10 feet right of way, parallel with the Westerly side of William 
Street, South 03 degrees 24 minutes 33 seconds West 10 feet to an iron pipe; running 
thence North 86 degrees 35 minutes 27 seconds West 50 feet to an iron pipe; running 
thence North 77 degrees 09 minutes 07 seconds West 60 feet to a point on the Easterly side 
of Main Street; running thence along the Easterly side of Main Street, North 12 degrees 50 
minutes 53 seconds East 100 feet to an iron pipe running thence South 77 degrees 09 
minutes 07 seconds East 94 feet, running thence North 03 degrees 24 minutes 33 seconds 
East 6.40 feet; running thence Easterly and parallel with the Southerly side of Washington 
Avenue, South 86 degrees 35 minutes 27 seconds East 150 feet to the point or place of 
Beginning.

TOGETHER with an easement for all purposes of ingress and egress in, over and 
upon the Southerly 10 feet of Lot 16 as shown on the aforementioned map.

Identified further as 21 North William Street and 14-16 North Main Street located on the 
west side of William street and east side of North Main Street, and shown on the tax map 
of the Town of Orangetown as SBL 68.16–6–67













PROPOSED AMENDMENTS TO CODE OF THE TOWN OF ORANGETOWN:
CHAPTER 6, BUILDING CONSTRUCTION ADMINISTRATION, §6-5; AND

CHAPTER 43, ZONING, §4.1 (PERFORMANCE STANDARDS), §10.2 (ENFORCEMENT) 
AND §10.3 (BOARD OF APPEALS)

JULY 3, 2018, VERSION

PROPOSED LOCAL LAW NO. ____ OF 2018, AMENDING:
CHAPTER 6, BUILDING CONSTRUCTION ADMINISTRATION, §6-5; AND
CHAPTER 43, ZONING, §4.1 (PERFORMANCE STANDARDS), §10.2 (ENFORCEMENT), 
AND §10.3 (BOARD OF APPEALS); OF THE CODE OF THE TOWN OF ORANGETOWN

Be it enacted by the Town Board of the Town of Orangetown as follows:

Section 1:  Purpose. The Town Board (“Board”) of the Town of Orangetown, New York (“Town” or 
“Orangetown”) hereby finds that there is a critical and compelling need, in the public interests as set 
forth herein, to protect the health, safety and welfare of its residents to ensure that properties do not 
emit, or cause to be emitted, dangerous or objectionable levels of smoke, particulate matter, and 
odors of such quantity, characteristic or duration which are injurious or objectionable to human, plant 
or animal life or to property, or which unreasonably interfere with the comfortable enjoyment of life 
or property. The objective of this local law is to clarify Chapter 43 (Zoning) §4.1, §10.2 and §10.3 of 
the Code of the Town of Orangetown (“Orangetown Code”), relating to Performance Standards, 
particularly, but not limited to, emissions, and to make related enforcement, procedural and 
administrative changes, including changes to Orangetown Code Chapter 6 (Building Construction 
Administration).

Section 2:  Orangetown Code Chapter 6 (Building Construction Administration) §6-5 shall be 
amended, and, as amended shall read as follows:  

§ 6-5   Duties and powers of the Building Inspector.

* * *

B. The Building Inspector shall receive applications and issue permits for the 
erection, alteration, removal and demolition of buildings or structures or parts 
thereof, and shall examine the premises for which such applications have been 
received or such permits have been issued for the purpose of insuring compliance 
with laws, ordinances and regulations governing building construction.

C. The Building Inspector shall issue all appropriate notices or orders to remove 
illegal or unsafe conditions, to require the necessary safeguards during 
construction and to insure compliance during the entire course of construction 
with the requirements of such laws, ordinances or regulations.  The Building 
Inspector shall make all inspections which are necessary or proper for the 
carrying out of his duties, except that he may accept written reports of inspection 
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from Building Inspectors, or other employees, of the Town of Orangetown’s 
(hereinafter referred to as “Orangetown”) Office of Building, Zoning and 
Planning Administration and Enforcement (hereinafter referred to as 
“OBZPAE”), or from reputable service and inspection bureaus, provided the 
same are prepared and signed by a qualified professional.

D. Whenever the same may be necessary or appropriate to assure compliance with 
the provisions of applicable statutes, codes, laws, ordinances or regulations 
relating to building construction, the Building Inspector may require the 
performance of tests in the field, or on-site of private property subject of a 
building permit application, by qualified professional(s), or by reputable testing 
laboratories, bureaus or agencies.

E. Whenever the same may be necessary or appropriate to assure compliance with 
the provisions of applicable statutes, codes, laws, ordinances or regulations 
relating to the use, maintenance or occupancy of land or buildings, including, but 
not limited to, assuring compliance with the Performance Standards set forth in 
§4.1 of Chapter 43 (Zoning Code) of the Orangetown Code, and/or to assure 
compliance with the conditions of any applicable Orangetown land use board 
approval decisions, the Building Inspector may inspect, investigate and/or 
conduct tests, on-site of private property that is the subject of an open building 
permit application or a nonresidential use that is subject to the Performance 
Standards (hereinafter referred to as “industrial user”), which may include, with 
regard to the Performance Standards, inspecting, investigating and/or conducting 
tests while all mechanical equipment, machinery, installations and systems, that 
are appurtenant to the use that is subject to the Performance Standards, are in full 
operation. For purposes of said inspections, investigations and/or tests, the 
Building Inspector may engage, employ or retain the services of the Orangetown 
Department of Environmental Management and Engineering (hereinafter referred 
to as “DEME”), and/or expert consultants, to the extent, type and/or degree that 
the Building Inspector, DEME, and/or the expert consultants, deem necessary. 
The said inspections, investigations and/or testing, on-site of private property, 
shall only be conducted (1) with the consent of the property owner, or a person in 
dominion, control or possession of, or with management or supervisorial 
authority over, the property; or (2) at any reasonable hour if the Building 
Inspector has a reasonable suspicion, based on specific and articulable facts, 
taken together with rational inferences from those facts, associated with the 
particular property, that a violation of, or non-compliance with, the Performance 
Standards set forth in Zoning Code §4.1, is being committed or is occurring, or 
has been committed or has occurred; or (3) by execution of a judicially issued 
search warrant.

(i). If, as a result of the Building Inspector’s said inspection, investigation 
and/or testing, relating to an alleged violation of, or non-compliance 
with, the Performance Standards (Zoning Code §4.1) on the part of any 
industrial user, the Building Inspector has reasonable grounds to believe 
that a violation, or non-compliance, exists, subject to the provisions of 
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Orangetown Zoning Code §4.182 (as may be applicable), the Building 
Inspector shall notify the Zoning Board of Appeals of the occurrence or 
existence of such possible violation, or non-compliance, in accordance 
with Zoning Code §10.335.

(ii). If, after public hearing on due notice, in accordance with Zoning Code 
§4.13, the Zoning Board of Appeals finds that a violation, or non-
compliance, occurred or exists, and revokes and rescinds its Performance 
Standards (Zoning Code §4.1) approval decision, then the Building 
Inspector may revoke and rescind any Building Permit and/or Certificate 
of Occupancy that had been issued based upon such approval decision.

Section 3: Orangetown Code Chapter 43 (Zoning) §4.1, Performance Standards, shall be amended, 
and, as amended shall read as follows:

§ 4.1. Performance standards.
All references herein contained to certain standards which indicate a publisher and date are 
hereby deemed to mean the latest revised edition of such standard. Where a federal, state, 
county or local agency promulgates applicable standards which are inconsistent with, or 
different from, those herein enumerated, the more restrictive standards shall control. Unless 
otherwise stated, all citations to statutory sections (“§”) are from Chapter 43, the Zoning Code, 
of the Code of the Town of Orangetown (hereinafter referred to as “Orangetown” and “Zoning 
Code”).

4.11. Applicable to all nonresidential uses. No land or building shall be used or occupied for a 
nonresidential use in any manner as to create any dangerous, injurious, noxious or 
otherwise objectionable fire, explosive, radioactive or other hazard; noise or vibration; 
smoke, dust, odor or other form of air pollution; electrical or other disturbance; glare; 
liquid or solid refuse or wastes; a condition conducive to the breeding of rodents or 
insects or other substance, condition or element, all referred to herein as “dangerous or 
objectionable elements,” in a manner or amount as to adversely affect the surrounding 
area. However, any nonresidential use, except those expressly prohibited by §4.4, may 
be undertaken, and maintained, if it conforms to the district regulations, and the 
regulations of §4.1, performance standards.

4.12. Performance standards procedure. Only those uses specified in the Zoning Code Use 
Table, Columns 2, 3 and 4, are subject to the performance standards procedure of 
§10.334, requiring the Orangetown Zoning Board of Appeals’ (hereinafter referred to as 
“ZBA”) approval in obtaining a building permit or certificate of occupancy, or both 
(hereinafter referred to as “industrial user”), unless the Building Inspector has 
reasonable grounds to believe that any other proposed use, including any building or use 
accessory to a use subject to performance standards procedure, is likely to violate 
performance standards, in which event the industrial user shall comply with the 
procedure in §10.334 in obtaining a building permit or certificate of occupancy, unless 
the ZBA finds that compliance therewith is unnecessary.
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4.13. Initial, and continued, enforcement provisions.

(a). Initial, and continued, compliance with performance standards is required of every 
new nonresidential use, or change in such use, including, but not limited to, 
§10.231(c), in all Zoning Districts, as provided in §10.335, for all nonresidential 
uses that are subject to §4.1. Pursuant, but not necessarily limited, to §4.13, 
§10.334(c) and §10.335, initial, and continued, compliance with the performance 
standards (§4.1) is required, and all building permits and certificates of occupancy, 
issued for a use subject to §4.1, is conditioned, and contingent, upon the industrial 
user conforming to the performance standards, and the industrial user’s paying of 
the fees, to the Town of Orangetown, for services of Orangetown’s own expert 
consultants deemed reasonable and necessary by Orangetown’s Department of 
Environmental Management and Engineering (hereinafter referred to as “DEME”), 
Orangetown’s Office of Building, Zoning and Planning Administration and 
Enforcement (hereinafter referred to as “OBZPAE”), and/or the ZBA, for said 
consultants’ inspections, investigations, research, studies, tests, advice and/or 
reports to determine compliance by the industrial user with the performance 
standards (§4.1).

(b). The industrial user’s initial, and continued, compliance with the performance 
standards (§4.1) shall include the following:

(i). The industrial user’s consent to inspections, investigations and/or testing, on 
the industrial user’s site, while all mechanical equipment, machinery, 
installations and systems, that are appurtenant to the use that is subject to the 
performance standards (§4.1), are in full operation, by OBZPAE, DEME, 
and/or the Orangetown-retained expert consultants, to the extent, type and/or 
degree that OBZPAE, DEME, and/or the Orangetown-retained expert 
consultants, reasonably deem necessary to verify compliance with the 
applicable performance standards.

(ii). The industrial user’s full, and complete, compliance with any and all laws, 
statutes, rules and regulations of the NYS Department of Environmental 
Conservation and federal Environmental Protection Agency, that also 
regulate the use that is subject to the performance standards (§4.1).

(c). OBZPAE, DEME, and/or the Orangetown-retained expert consultants, shall 
investigate any alleged violation of, or non-compliance with, the performance 
standards (§4.1) by the industrial user, as per §4.13(b)(i); and, if there are 
reasonable grounds to believe that a violation, or non-compliance, exists, OBZPAE, 
DEME, and/or the Orangetown-retained expert consultant(s), shall notify the ZBA, 
in writing, of the occurrence, or existence, of a probable violation, or non-
compliance, thereof. Upon receiving such notification, the ZBA may further 
investigate the alleged violation or non-compliance, if the ZBA deems it necessary 
in its discretion; and, for such further investigation, the ZBA may utilize, or retain, 
the services of OBZPAE, DEME, and/or the Orangetown-retained expert 
consultants. Thereafter, after holding a Public Hearing on due notice, including 



Page 5 of 12

notice to the industrial user (except for posting of signs at the industrial user’s 
subject site, which signs shall not be required), the fees for which Public Hearing 
shall be paid for by the industrial user, if the ZBA finds that a violation, or non-
compliance, occurred or exists, the ZBA may revoke and rescind its performance 
standards (§4.1) approval decision, and any building permit and/or certificate of 
occupancy that has been issued, based upon such approval decision, shall also be 
deemed revoked and rescinded; which shall be in addition to any other legal 
remedies that the Town of Orangetown may pursue, including, but not necessarily 
limited to, prosecution of violations in the Orangetown Justice Court pursuant to 
§10.2 and/or §10.6, and/or commencement of a civil action or proceeding in the 
NYS Supreme Court, pursuant to NYS Town Law §135(1) and/or §268(2).

* * *

4.163. Smoke.
(a). There shall be no emission and/or discharge to the atmosphere from any chimney, 

stack, vent or otherwise, of visible black, gray or white smoke other than that 
caused by steam, of a shade darker than No. 1 on the Ringelmann Smoke Chart for 
not more than four minutes in any 30 minutes, or exhibiting greater than 20 percent 
opacity (6-minute average) per EPA Method 9.

(b). Exceedance during two consecutive days requires the opacity producer to conduct 
EPA Method 9 analysis within two business days of occurrence, or evaluate 
Continuous Opacity Monitoring System(s) (COMS) during the same period.  A 
facility-responsible person must notify the Town within one business day of 
receiving the assessment results, as well as provide any other credible evidence. 
The Town will evaluate compliance and determine further action.

4.164. (a). Fly ash, dust, fumes, vapors, gases and other forms of air pollution derived from 
combustion. There shall be no emission and/or discharge which can cause damage 
to the health of humans or other animals, or vegetation, buildings or structures, or 
other forms of property, or which can cause excessive soiling.  Emissions related to 
combustion must comply with the standards and regulations set forth in the New 
York State Department of Environmental Conservation’s 6 NYCRR Part 227, 
Stationary Combustion Installations, as amended and/or supplemented from time to 
time, as applicable.

(b). Ash, dust, fumes, vapors, gases and other forms of air pollution not derived from 
combustion. There shall be no emission and/or discharge which can cause any 
damage or injury to the health of humans and other animals, or vegetation, buildings 
or structures or other forms of property, or which can cause excessive soiling.

(c). Emissions of air contaminants to the outdoor atmosphere from any process emission 
source or emission point are restricted in accordance with the New York State 
Department of Environmental Conservation’s 6 NYCRR Part 212, Process 
Operations, as amended and/or supplemented from time to time, as applicable.
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* * *

4.181.  Noise.
(a). The sound-pressure level of noise radiated continuously from a facility at nighttime 

shall not exceed the values given in Table I in any octave band of frequency, in 
order to provide an environment free from noise that affects a reasonable person’s 
well-being or use, enjoyment or value of property, or that interferes with a 
reasonable person’s repose of life, or would unreasonably or unnecessarily 
interfere with public health, safety or welfare.

(b). In the event of noise complaints arising from residents, commercial, or other Town 
inhabitants, the sound-pressure level shall be measured with a sound-level meter 
and an octave band analyzer that conform to specifications published by the 
equipment manufacturers, and such standards as published by the American 
National Standards Institute (ANSI), the American Society for Testing and 
Material, or other contemporary standards-establishing organization accepted in 
the United States.

(c). Unless otherwise resolved with the Town, the owner or operator of the 
location/source of such elevated, complaint-producing noise, shall prepare and 
provide a Noise Monitoring Plan to the Town within 10-business days of written 
notice by the Town, and such Plan shall be implemented within 10-business days 
of Plan approval by the Town (unless extended by the Town, if the Plan requires 
the ordering, purchase and/or installation of equipment, but such extension should 
be no longer than the time period to order, purchase and install such noise 
mitigation equipment), and the written report of such monitoring shall be provided 
to the Town within 10-business days following completion of noise monitoring. 
Failure to meet noise compliance will result in cessation of the offending noise 
source until compliance is met. The Noise Monitoring Plan will employ “A-
weighting” unless another weighting scale is more appropriate based on industry 
standards, and shall address:

(i). The number and location of monitoring sites;
(ii). The timing and frequency of surveys;
(iii). Methods and standards to be followed. This will include methods used 

to   identify and remove measurement results for time periods affected 
by sound associated with any temporary events or activities (such as 
noise from non-related construction or other activities), and during 
periods where wind speeds exceed 5 m/s or the rainfall rate exceeds 6 
mm/hour; and

(iv). Timeframes for monitoring and reporting to the Town in the event they 
are otherwise than stated in this Performance Standard.

https://www.ecode360.com/26867120#26867120
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TABLE I
Maximum permissible sound-pressure levels at specified points of measurement for 
noise radiated continuously from a facility between the hours of 10:00 p.m. and 7:00 
a.m.

Frequency Band Cycles per second

Sound Pressure Level 
Decibels 
“A-weighted” scale 
(dBA)* 
Re. 0.002 dyne/cm.2

20-75 69
75-150 54
150-300 47
300-600 41
600-1200 37
1200-2400 34
2400-4800 31
4800-10,000 28

* “A-weighted” scale (dBA) is the filtering of sound measurement to account for the 
perceived loudness of noise not necessarily correlating with sound levels. Sound level 
meters set to A-weighting minimize low-frequency noise similar to the human ear, Sound 
intensity is measured in units of decibels, dB. 

If the noise is not smooth and continuous and is not radiated between the hours of 10:00 
p.m. and 7:00 a.m., one or more of the corrections in Table II below shall be added to or 
subtracted from each of the decibel levels given above in Table I.

TABLE II
Type of Operation of Character of Noise Correction in Decibels
Daytime operation only Plus 5
Noise source operates less than 20% of any one hour Plus 5*
Noise source operates less than 5% of any one-hour period Plus 10*
Noise source operates less than 1% of any one-hour period Plus 15*
Noise of impulsive character (hammering, etc.) Minus 5
Noise of periodic character (hum, screech, etc.) Minus 5
* Apply one of these corrections only.

4.182. Odors.
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(a). No person, entity or process will emit, or cause or allow to be emitted, 
objectionable odors or other matter present in the ambient air that, by itself, or in 
combination with other odors, gases or vapors from the same facility, is offensive, 
foul, unpleasant or repulsive to olfactory reception to a reasonable person of normal 
sensibilities, beyond the property borders of the emitting source. Odor(s) will be 
deemed objectionable when documented assessment by the Town, pursuant to the 
procedures in this section, shows evidence that the odor likely could, or does, cause 
injury, detriment, nuisance or annoyance to persons or to the public, based on 
observations of the odor’s nature, intensity, duration, location, and level of 
complaint.

(b). Upon documented assessment by the Town, pursuant to the procedures in this 
section, of the existence of an objectionable odor, the Town will notify the odor-
producing facility and direct that an Odor Management and Control Plan 
(hereinafter referred to as “Plan”) be submitted, to the Town, that outlines the 
operational cause of the objectionable odor, and, if available, chemistry of the 
offending odor(s) and literature evidence of odor thresholds and impacts, methods 
proposed to mitigate the problem, and the schedule by which the Plan will be 
implemented and completed. The Town will review the Plan to determine whether 
it is reasonably calculated to prevent future emissions of objectionable odors to the 
maximum extent practicable and, on that basis, either approve the Plan, approve the 
Plan with conditions, or reject the Plan. The Town may seek the advice of, and 
retain, consultant(s) with expertise on odor detection to assess whether the Plan 
meets the required standard. In the event that the Town finds that the Plan does not 
provide sufficient information to make the required determination, the Town may 
request supplemental information from the odor-producing facility.

(i). If an Odor Management and Control Plan is not submitted by the odor-
producing facility within ten business days of the Town’s notification and 
direction to the odor-producing facility to submit a Plan, as described in 
this §4.182(b), or within any extended period of time agreed or consented 
to by the Town, or if a submitted Plan is rejected by the Town, then the 
Town shall have all remedies prescribed in §4.13.

(ii). If an Odor Management and Control Plan is approved, or approved with 
conditions, by the Town, then, upon such approval, implementation of the 
Plan by the odor-producing facility shall be a condition of any active and 
open Building Permit(s) and the eventual Certificate(s) of Occupancy 
relating to same; or, if there are no active and open Building Permit(s), then 
implementation of the Plan shall be incorporated, automatically and by 
operation of law, into the most recent subsisting Certificate(s) of 
Occupancy.

(c). To enforce this Performance Standard, objectionable odors will be considered 
detected when:
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(i). A Town inspector/code enforcement officer documents an objectionable 
odor that, by its nature, intensity, duration, location, and level of 
complaint, is, at least minimally, a nuisance or annoyance to persons or to 
the public; or

(ii). the Town receives initially five (5) or more complaints from individuals, 
households or businesses within seven (7) days, or fifteen (15) or more 
complaints within a 30-day period, and the odor issue is verified by the 
Town as per the final paragraph in this §4.182(c)(ii) below. The Town’s 
odor complaint records will include: 

(a) name, address, email and phone number of complainant,
(b) time and date of submission of complaint to the Town,
(c) description of nuisance odor,
(d) estimated location or source of complaint, and
(e) if possible, prevailing wind or weather conditions observed.

The Town’s odor complaint verification shall be satisfied if one (1) 
volume of the odorous air has been diluted with up to five (5) volumes of 
odor-free air and the odor is still perceptible, as measured by the Town 
through the use of olfactometer field instruments, devices, or methods 
calibrated to detect odors at the same levels as perceptible to a reasonable 
person of average sensibilities.

Section 4: Orangetown Code Chapter 43 (Zoning) §10.2, Enforcement, shall be amended, and, as 
amended shall read as follows:

10.222. Permits granted only in conformance with regulations.

A. No permit shall be issued unless the proposed construction and use are in full conformity with all 
the provisions of this Zoning Code, and all other applicable land use and/or building statutes, 
codes, laws, ordinances or regulations. Any permit issued in violation of the provisions of this 
Zoning Code shall be null and void, and of no effect, without the necessity of any proceedings for 
revocation or nullification thereof, and any work undertaken, or use established, pursuant to any 
such permit shall be unlawful.

B. After the effective date of this Zoning Code, division of any parcel of land shall conform to all the 
applicable bulk regulations, except as permitted under §5.21 of this Code.

C. The Inspector may revoke a permit theretofore issued, and approved, in the following instances:
(i) Where he finds that there has been any false statement or misrepresentation as to a 

material fact in the application, plans, drawings, plat or specifications on which the 
permit was based;

(ii) where he finds that the permit was issued in error, and should not have been issued in 
accordance with the applicable law(s);



Page 10 of 12

(iii) where he finds that the work performed under the permit is not being conducted in 
accordance with the provisions of the application, plans, drawings, plat or 
specifications;

(iv) where the person to whom a permit has been issued fails or refuses to comply with a 
stop order issued by the Inspector; or

(v) where he finds that the conditions of any applicable Orangetown land use board 
approval decisions have not been complied with.

D. Whenever the Inspector has reasonable grounds to believe that work on any land, building or 
structure is being conducted in violation of the provisions of any applicable land use and/or 
building statutes, codes, laws, ordinances or regulations, or not in conformity with the provisions 
of an application, plans, drawings, plat or specifications, or the conditions of any applicable 
Orangetown land use board approval decisions, on the basis of which a permit was issued, or in 
an unsafe and dangerous manner, the Inspector shall notify the owner of the property, or the 
owner’s agent, or the person performing the work, to suspend all work, and any such persons 
shall forthwith stop such work, and suspend all building activities, until the stop order has been 
rescinded. Such order and notice shall be in writing, shall state the conditions under which the 
work may be resumed, and may be served upon a person to whom it is directed either by 
delivering it personally to him, or by posting the same upon a conspicuous portion of the building 
under construction and sending a copy of the same by U.S. Postal Service First Class Mail.

E. If, after holding a Public Hearing on due notice, in accordance with Zoning Code §4.13, the 
Orangetown Zoning Board of Appeals finds that a violation of, or non-compliance with, the 
Performance Standards (Zoning Code §4.1) occurred or exists, and revokes and rescinds its 
Performance Standards approval decision, then the Building Inspector may revoke and rescind 
any Building Permit and/or Certificate of Occupancy that had been issued based upon such 
approval decision, in accordance with Zoning Code §4.13(b)(iii).

Section 5: Orangetown Code Chapter 43 (Zoning) §10.3, Board of Appeals, shall be amended, and, 
as amended shall read as follows:

10.323. Findings and conclusions. After such public hearings, the Orangetown Zoning Board of 
Appeals (hereinafter referred to as “ZBA”) shall make written findings of fact and conclusions 
concerning the subject matter of such hearing, including the reasons for the grant or denial of the 
relief sought. As to any proposed use, such findings of fact and conclusions shall be made concerning 
such use, as described and represented by the applicant. In addition, the ZBA shall, in appropriate 
cases, impose additional conditions and safeguards in granting a special permit or variance, or in 
approving an application requesting approval of conformance to the performance standards (Zoning 
Code §4.1), in harmony with the general purpose and intent of the Zoning Code, and to ensure that 
such use is established and maintained in conformity with the special findings, and the additional 
requirements and conditions, upon which such permit, variance(s) or approval of conformance to 
performance standards (Zoning Code §4.1), is granted.

* * *

10.334. Permit for a use subject to performance standards procedure.
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(a) Application. An application for a permit for a use subject to performance standards procedure 
shall be submitted to the Inspector in quadruplicate on a form prescribed by the Zoning Board of 
Appeals (hereinafter referred to as “ZBA”), which shall include, but not be limited to, a Resume 
of Operations, on a form prescribed by the ZBA, which shall be prepared, and signed, by a person 
who is qualified to answer the questions and submit documentation on behalf of the applicant; 
and shall be referred by the Inspector to the ZBA. The ZBA may reject the Resume of Operations 
if the ZBA determines that it has not been prepared, and signed, by a qualified person, regarding 
which the ZBA may engage or retain expert consultants to advise the ZBA with respect to the 
qualifications of the preparer/signatory, the fees of which consultants shall be paid by the 
applicant. The applicant shall also submit in duplicate a plan of the proposed construction or 
development, including a description of the proposed machinery, operations, products and 
specifications for the mechanism and techniques to be used in restricting the emission of 
dangerous and objectionable elements referred to in §4.1, in accordance with rules prescribed by 
the ZBA specifying the type of information required in such plans and specifications, and an 
affidavit by the applicant acknowledging his understanding of the applicable performance 
standards and agreement to conform with same at all times. No applicant will be required to 
reveal any secret processes, and any information submitted will be treated as confidential, if 
requested by the applicant. The fee for such application shall include the anticipated estimated 
costs of the ZBA’s expert consultants’ reports required to process it, described in 
Subsection (b) below.

(b) Report by expert consultants.  If the ZBA has any reasonable doubt as to the likelihood of 
conformance to the performance standards, the ZBA shall refer the application, for investigation 
and report, to one or more expert consultants selected by the ZBA as qualified to advise as to 
whether a proposed use will conform to the applicable performance standards specified in §4.1, in 
accordance with §4.13.

(c) Decision of the Board of Appeals. At the next regular meeting of the ZBA, but in no event more 
than 62 days after the ZBA has received the aforesaid expert consultants’ report(s) and after the 
closing of the Public Hearing, or within such further period as agreed to by the applicant and 
ZBA, the ZBA shall decide whether the proposed use will conform to the applicable performance 
standards. Such decision of the ZBA shall be in written form, which shall be immediately filed in 
the office of the Orangetown Town Clerk and shall be a public record. Any permit or certificate 
of occupancy issued by the Inspector shall be conditioned on, among other things, the applicant’s 
completed buildings, structures, installations, machinery, equipment and appurtenances, in 
operation, conforming to the applicable performance standards, and the applicant’s paying the 
fees for services of the expert consultant, or consultants, deemed reasonable and necessary by the 
ZBA for advice as to whether or not the applicant’s completed buildings, structures, installations, 
machinery, equipment and appurtenances will, in operation, conform to the applicable 
performance standards.

10.335. Continued enforcement.

A. The Inspector shall investigate any alleged violation of, or non-compliance with, the 
performance standards (Zoning Code §4.1) on the part of any nonresidential use subject to the 
performance standards (hereinafter referred to as “industrial user”); and, if there are 
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reasonable grounds to believe that a violation, or non-compliance, exists, the Inspector shall 
notify the ZBA of the occurrence or existence of such possible violation or non-compliance. 
The ZBA shall investigate the alleged violation, or non-compliance, in accordance with 
Zoning Code §4.13, and for such investigation may engage or retain qualified experts. If, after 
public hearing on due notice, in accordance with Zoning Code §4.13, the ZBA finds that a 
violation, or non-compliance, occurred or exists, a copy of said findings shall be forwarded to 
the Inspector; and, in addition thereto, the ZBA may revoke and rescind its performance 
standards (Zoning Code §4.1) approval decision, and any building permit and/or certificate of 
occupancy that has been issued, based upon such approval decision, shall also be deemed 
revoked and rescinded.  The services of any qualified experts, retained or engaged by the 
ZBA to investigate and report regarding an alleged violation of, or non-compliance with, the 
performance standards, in accordance with Zoning Code §4.13, shall be paid for by the 
industrial user, if a violation, or non-compliance, is found by the ZBA.

B. (i). Each and every year, beginning on a date that is between eleven and twelve months after 
the issuance of a certificate of occupancy that was issued pursuant to Zoning Code §4.1, 
every industrial user shall submit an affidavit to the Inspector, sworn to and signed, under 
oath, by a qualified professional, attesting that the operations, processes and methods, and 
the completed buildings, structures, installations, machinery, equipment and appurtenances, 
that were approved by the ZBA as part of a performance standards application, have not 
been altered, modified or changed, in any manner whatsoever, other than routine 
maintenance. If the Inspector determines that the said affidavit has not been executed by a 
qualified professional, the Inspector may reject the affidavit, or may engage or retain expert 
consultants to advise the Inspector with respect to the qualifications of the signatory, the 
fees of which consultants shall be paid by the industrial user.

(ii). If the operations, processes or methods, or the completed buildings, structures, installations, 
machinery, equipment or appurtenances, that were approved by the ZBA as part of a 
performance standards application, have been altered, modified or changed, in any manner 
whatsoever, other than routine maintenance, then the industrial user shall submit, to the 
Inspector, a new Resume of Operations, in form and substance as described in §10.334(a); 
and, in addition, the industrial user shall apply for performance standards approval, as per 
Zoning Code §4.1, if determined to be necessary by the Inspector. In making such 
determination, the Inspector may engage or retain expert consultants to advise the Inspector 
with respect to such alterations, modifications or changes, the fees of which consultants 
shall be paid by the industrial user.

Section 6: This local law shall become effective immediately upon filing with the New York State 
Secretary of State.













Service Order
Datacenter Service Order

GHD Orangeburg, LLC
1 Ramland Rd
Orangeburg, NY 10962

Service Order #195
Created by: Tad Szuwalski

Customer: 
Town of Orangetown

Address:
26 Orangeburg Rd
Orangeburg, NY  10962

Service Details
Term:  24 months

Non-Recurring Charges

Subtotal $250.00

Total Recurring $250.00

Name Price Qty Subtotal

Blended IP Installation $250.00 1 $250.00

Monthly Recurring Charges

 

Confidential



Subtotal $140.00

Total Non
Recurring $140.00

Name Price Qty Subtotal

/29 IP Subnet
8 IP Addresses

$20.00 1 $20.00

Blended IP
Blend of 4 Type 1 Carriers

$6.00 20 $120.00

 

Confidential



Terms & Conditions
Term of Agreement:.
This Service Order shall be binding as of the latter-dated signature below. The term of this
Service Order, as set forth above in the "Service Details" section (the "Term"),shall commence
on the date Customer's ordered Services are available for use by Customer (the "Service
Commencement Date ").

This Service Order is made subject to the terms and conditions of the master services
agreement between Customer and GHD Orangeburg, LLC.

Notwithstanding anything to the contrary in the agreement between the parties, during the
Term, all service fees identified above shall increase on each 12-month anniversary of the
Service Commencement Date in an amount equal to the greater of three percent (3%) or CPI.
Such increase shall be automatically invoiced to Customer upon each 12-month anniversary of
the Service Commencement Date.

Signatures: IN WITNESS HEREOF, and acknowledging acceptance and agreement of the
foregoing, Customer and GHD Orangeburg, LLC affix their signatures hereto.

Customer

____________________________________
Name-Title

____________________________________
Signature

____________________________________
Date

GHD Orangeburg, LLC

John, Bonczek, President                               

____________________________________
Signature

____________________________________
Date
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TOWN ATTORNEY’S OFFICE INTER-OFFICE MEMORANDUM

DATE: July 11, 2018 

TO: Charlotte Madigan, Town Clerk (with originals)

cc: Town Board Members (w/o encl.)
Kimberly Allen, Administrative Secretary to the Supervisor (w/o encl.)
Ellie Fordham, Secretarial Assistant II, DEME (w/o encl.)

FROM: Dennis D. Michaels, Deputy Town Attorney

RE: Certificate of Plumbing Registration (Sewer Work) 2018

The following applicant is qualified, pursuant to the qualification certificate received 
from Joe Moran, P.E., Commissioner of the Department of Environmental Management and 
Engineering (original attached), and the bond and insurance certificates having been reviewed 
and approved (originals attached), from a legal standpoint, by the Office of the Town Attorney.

United Sewer & Drain Service Corp.
P.O. Box 123
Slate Hill, NY 10973
888-845-2564

This Certificate of Registration request will be placed on the next Workshop agenda 
scheduled for July 17, 2018 and the Regular Town Board Meeting agenda scheduled for July 24, 
2018.  Should you have any questions, please do not hesitate to contact this Office.

/mf
encl.

http://www.orangetown.com/


TOWN ATTORNEY’S OFFICE INTER-OFFICE MEMORANDUM

DATE: July 11, 2018 

TO: Charlotte Madigan, Town Clerk (with originals)

cc: Town Board Members (w/o encl.)
Kimberly Allen, Administrative Secretary to the Supervisor (w/o encl.)
Ellie Fordham, Secretarial Assistant II, DEME (w/o encl.)

FROM: Dennis D. Michaels, Deputy Town Attorney

RE: Certificate of Plumbing Registration (Sewer Work) 2018

The following applicant is qualified, pursuant to the qualification certificate received 
from Joe Moran, P.E., Commissioner of the Department of Environmental Management and 
Engineering (original attached), and the bond and insurance certificates having been reviewed 
and approved (originals attached), from a legal standpoint, by the Office of the Town Attorney.

Petillo, Inc.
167 Flanders Netcong Road
Flanders, NJ 07836
973-347-6166

This Certificate of Registration request will be placed on the next Workshop agenda 
scheduled for July 17, 2018 and the Regular Town Board Meeting agenda scheduled for July 24, 
2018.  Should you have any questions, please do not hesitate to contact this Office.

/mf
encl.

http://www.orangetown.com/
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