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AGREEMENT TO PURCHASE REAL PROPERTY 

(FEE & TEMPORARY EASEMENT ACQUISITIONS) 

 

Project: The Reconstruction and Maintenance of West Washington Avenue (County Route 30)  

PIN: 8759.77 | Map: 1 | Parcel: 1 (FEE) AND Map: 101 | Parcel: 101 (Temporary Easement) 

 

This Agreement by and between Town of Orangetown (“Seller”) and the County of Rockland 

(“Buyer”), pertains to that portion of real property interests required for public right of way purposes 

or the Temporary Easement. 

 

A. PROPERTY DESCRIPTION (FEE). The Seller agrees to sell, grant, convey a Fee Acquisition 

to a 39,525.00± Square Foot parcel located along the northern side of West Washington Avenue, 

in the Town of Orangetown, Rockland County, New York, further described as: 

 

Being a portion of those same lands described by deed dated September 1, 1964 and recorded in 

the Rockland County Clerk’s Office on October 1, 1964 in Liber 781 page 993; 

And by 

Deed dated September 25, 1964 and recorded in the Rockland County Clerk’s Office on January 

26, 1965 in Liber 787 page 65; 

And by 

Deed dated January 8, 1981 and recorded in the Rockland County Clerk’s Office on February 10, 

1981 in Liber 1054 page 765; 

with the address 311 W Washington Avenue (Re. Tax map No. 68.14-1-26), and being the same 

lands designated as Map 1, Parcel 1, as depicted on the attached hereto Exhibit A.   

 

B. PROPERTY DESCRIPTION (Temporary Easement). The Seller agrees to sell, grant, 

convey a Temporary Easement to a 31,129.00± Square Foot parcel for three (3) years 

commencing nine (9) months after the date of the Temporary Easement.  The Temporary 

Easement acquisition will be located along the northern side of West Washington Avenue, in 

the Town of Orangetown, Rockland County, New York, further described as: 

 

Being a portion of those same lands described by deed dated September 1, 1964 and recorded 

in the Rockland County Clerk’s Office on October 1, 1964 in Liber 781 page 993; 

And by 

Deed dated September 25, 1964 and recorded in the Rockland County Clerk’s Office on 

January 26, 1965 in Liber 787 page 65; 

And by 

Deed dated January 8, 1981 and recorded in the Rockland County Clerk’s Office on February 

10, 1981 in Liber 1054 page 765; 

with the address 311 W Washington Avenue (Re. Tax map No. 68.14-1-26), and being the 

same lands designated as Map 101, Parcel 101, as depicted on the attached hereto Exhibit B.    

 

1. IMPROVEMENTS INCLUDED IN THE ACQUISITION. The following 

improvements, if any, now in or on the property are included in this Agreement: There is 

0.907 acres of clearing located in the FEE. There is 0.714 acres of clearing situated within 

the Temporary Easement. 
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2. EXERCISE OF TEMPORARY EASEMENT. This easement shall be for the benefit of 

the County of Rockland; its contractors, sub-contractors and employees in the performance 

of the work to complete the Project. 

 

3. PURCHASE PRICE. The purchase price of the FEE is One Hundred Fourteen Thousand Six 

Hundred Twenty Dollars and Zero Cents ($114,620.00). This price includes acquiring the above 

real property in Fee Acquisition as described in section A and the improvements described in 

section 1, if any. The purchase price of the Temporary Easement is Twenty-Seven Thousand 

Eighty Dollars and Zero Cents ($27,080.00). This price includes acquiring the above real 

property in Temporary Easement as described in section B and the improvements described in 

section 1, if any.  The TOTAL purchase price of the FEE and the TEMPORARY EASEMENT is 

ONE HUNDRED FORTY-ONE THOUSAND SEVEN HUNDRED DOLLARS AND ZERO 

CENTS ($141,700.00). 

 

4. PAYMENT. Purchase Price to be paid in full by check at the closing. 

 

5. CLOSING DATE AND PLACE. Transfer of Title shall occur at the Town of Orangetown 

Town  Attorney's Office, or another mutually acceptable location, on or about January  20, 

2023. 

 
6. TITLE DOCUMENTS. The Buyer shall provide the following documents in connection 

with the sale: 

a) Closing Documents. At the time of closing, as stated in section 5 above, the Buyer 

will prepare and deliver to the Seller for execution at the time of closing the documents 

necessary to transfer the real property interest stated in section A and section B above. 

b) Abstract, Bankruptcy and Tax Searches, and Acquisition Map. The Buyer will pay for 

a search of public deeds, court and tax records and will prepare a Title Certification 

Letter. The Buyer will pay for and furnish to the Seller an acquisition map. 

c) The Buyer will be responsible for the recording of all deeds and releases in the Office 

of the Rockland County Clerk. 

 

7. MARKETABILITY OF TITLE. The Buyer shall pay for curative action, as deemed necessary 

by the Buyer, to ensure good and valid marketable title in connection with the Fee and 

Temporary Easement Acquisitions on the property. Such curative action is defined as the effort 

required to clear title, including but not limited to attending meetings, document preparation, 

obtaining releases and recording documents. The Seller shall be responsible for the cost to satisfy 

liens and encumbrances identified by the Buyer, in an amount not to exceed $5,000.00. Said cost 

shall be deducted from the amount stated in section three (3) and paid to the appropriate party by 

the Buyer at the time of closing.  The Buyer shall be responsible for the reimbursement to the 

Seller of any Lien Release Application Fees and for any Prepayment Penalties associated with 

the release of any liens.  In the event any lien or encumbrance, or the total of all liens and 

encumbrances shall exceed the sum of $5,000.00, the Buyer may cancel this agreement and shall 

return any funds paid to the Buyer on account of this Agreement.   

 

8. RECORDING COSTS, TRANSFER TAX & CLOSING ADJUSTMENTS. The Buyer will 

pay all recording fees and the real property transfer tax. The following, as applicable and as 
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deemed appropriate by the Buyer, will be prorated and adjusted between Seller and Buyer as of 

the date of closing: current taxes computed on a fiscal year basis, excluding delinquent items, 

interest and penalties; rent payments; current common charges or assessments. 

 

 

9. RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; ASSIGNABILITY. 

The stipulations aforesaid shall bind and inure to the benefit of the heirs, executors, 

administrators, successors and assigns of the parties hereto. 

 

10. ENTIRE AGREEMENT. This Agreement outlines the complete understanding of the Buyer 

and Seller about this acquisition. No verbal agreements or promises will be binding.  The 

County of Rockland County Executive must sign this Agreement for it to be binding on the 

parties. 

 

11. NOTICES. All notices under this Agreement shall be deemed delivered upon receipt. The 

attorneys may give and notice relating to this Agreement to the parties. 

 

12. PROJECT RELATED IMPROVEMENTS. The following improvements will occur within 

this Fee Acquisition and the Temporary Easement Acquisition as a result of Construction, 

Grading, Seeding, Tree Planting and work to realign and restore Pascack Brook. in connection 

with W Washington Avenue Bridge over the Pascack Brook.   

 

13. PERMISSIVE REFERENDUM.  The parties agree that the Town’s obligations under this 

agreement are subject to the Town Board authorizing said sale by appropriate Town Board 

Resolution, which sale shall be subject to permissive referendum in accordance with New 

York Town Law §64(2) and §90.   In the event the Town is prohibited from conveying said 

property, the Town shall thereafter be under no obligation to transfer said property to the 

County, and the County shall be entitled to a return of any monies paid to the Town on 

account of the execution of this Contract.  The parties shall thereafter have no further rights or 

obligations as against the other with respect to this agreement.  

 

 

 

 

 

[SIGNATURE PAGE FOLLOWS] 

 



 11.8.22 Page 4 of 8 

 

 

 

 

IN WITNESS WHEREOF, on this ________ day of _____________________, 2022, the parties 

have entered into this Agreement. 

 

SELLER:   

Town of Orangetown 

 

 

 

______________________________   

Teresa  M. Kenny 

Supervisor 

Town Board Resolution No. 2022-____ 

     

               

BUYER: 

COUNTY OF ROCKLAND 

 

 

 

______________________________ 

Edwin J. Day 

County Executive  
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EXHIBIT A 
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EXHIBIT B 
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John M. Flannery  
914.872.7111 (direct)

 John.Flannery@wilsonelser.com

277365526v.1

November 10, 2022

Town of Orangetown
Town Attorney’s Office
26 Orangeburg Road
Orangeburg, New York 10962

Attention: Robert v. Magrino, Esq.  

Re: Engagement Letter 

Dear Mr. Magrino:

This Letter of Engagement confirms the terms of our engagement, and is furnished in 
accordance with Part 1215 of Title 22 of the Official Compilation of Codes, Rules and 
Regulations of the Supreme Court of the State of New York, effective April 10, 2002.

NATURE OF OUR REPRESENTATION
You have engaged Wilson Elser Moskowitz Edelman & Dicker LLP to represent the 

Town of Orangetown in connection with a potential breach of contract matter.  

FEES, EXPENSES AND BILLING PRACTICE
We will submit our invoices on a monthly basis for each month during which services are 

rendered in accordance with the Scope of Our Representation.  Invoices will be forwarded to you 
for payment.  Our rates range from $250.00 per hour for Partners, $225.00 per hour for 
Associates and $110 per hour for Paralegal services.  We will keep you closely advised of the 
costs and you can then determine how best to proceed economically.

After receiving our invoice, we expect that you will promptly remit payment within 30 
days.  We reserve the right to withdraw as counsel and terminate our representation if any 
invoice remains outstanding for more than 30 days or for any other valid cause.  Of course, you 
may terminate this agreement and our representation at any time you desire.

RIGHT TO ARBITRATION

In the event that a dispute arises between us relating to our fees, you may have the right 
to arbitration of the dispute pursuant to Part 137 of the Rules of the Chief Administrator of the 
Courts, a copy of which shall be provided to you upon request.

Please sign below indicating your acknowledgement of and agreement to the terms of this 
letter and the Scope of Our Representation on your behalf.  Should you have any questions 
regarding our engagement, please do not hesitate to call us.



Engagement Letter
Town of Orangetown
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Thank you for retaining us.  It will be our pleasure to represent you in this matter.
Very truly yours,

Wilson Elser Moskowitz Edelman & Dicker LLP

John M. Flannery

I HAVE READ THIS ENGAGEMENT LETTER,
I UNDERSTAND IT AND I AGREE TO ITS TERMS:

Town of Orangetown

By:  ______________________________
Robert V. Magrino, Esq. 
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Statement of Client’s Rights (Part 1210)

The Departments of the Appellate Division of the Supreme Court, pursuant to the authority 
vested in them, have adopted the following Statement of Client's Rights, as amended effective April 15, 
2013, and as set forth in Part 1210 of Title 22 of the Official Compilation of Codes, Rules and 
Regulations of the State of New York:

1. You are entitled to be treated with courtesy and consideration at all times by your lawyer and the 
other lawyers and non-lawyer personnel in your lawyer's office.

2. You are entitled to have your attorney handle your legal matter competently and diligently, in 
accordance with the highest standards of the profession.  If you are not satisfied with how your matter is 
being handled, you have the right to discharge your attorney and terminate the attorney-client relationship 
at any time. (Court approval may be required in some matters, and your attorney may have a claim against 
you for the value of services rendered to you up to the point of discharge.)

3. You are entitled to your lawyer’s independent professional judgment and undivided loyalty 
uncompromised by conflicts of interest.

4. You are entitled to be charged reasonable fees and expenses and to have your lawyer explain 
before or within a reasonable time after commencement of the representation how the fees and expenses 
will be computed and the manner and frequency of billing.  You are entitled to request and receive a 
written itemized bill from your attorney at reasonable intervals.  You may refuse to enter into any 
arrangement for fees and expenses that you find unsatisfactory.  In the event of a fee dispute, you may 
have the right to seek arbitration; your attorney will provide you with the necessary information regarding 
arbitration in the event of a fee dispute, or upon your request.

5. You are entitled to have your questions and concerns addressed promptly manner and to receive a 
prompt reply to your letters, telephone calls, emails, faxes, and other communications.

6. You are entitled to be kept reasonably informed as to the status of your matter and are entitled to 
have your attorney promptly comply with your reasonable requests for information, including your 
requests for copies of papers relevant to the matter. You are entitled to sufficient information to allow you 
to participate meaningfully in the development of your matter and make informed decisions regarding the 
representations.

7. You are entitled to have your legitimate objectives respected by your attorney. In particular, the 
decision of whether to settle your matter is yours and not your lawyer's. (Court approval of a settlement is 
required in some matters.)

8. You have the right to privacy in your communications with your lawyer and to have your 
confidential information preserved by your lawyer to the extent required by law.

9. You are entitled to have your attorney conduct himself or herself ethically in accordance with the 
New York Rules of Professional Conduct.

10. You may not be refused representation on the basis of race, creed, color, religion, sex, sexual 
orientation, age, national origin or disability.











Portable Toilet Request Form

The Town of Orangetown accepts requests for portable toilets from not-for-profit groups for their events and programs. 
Applications must be submitted 8 weeks prior to the event.  In case of any changes, the organization must contact Mark
Albert at malbert@orangetown.com no later than 48 hours prior to the event.  

Event Name*

Event Location
Name*

Event Address*

Event Start Date*

Event End Date*

Set-up Info*

Number of regular
units required*

Number of ADA units
required*

Total Number of units
required*

Applicant First
Name*

Applicant Last
Name*

Organization Name*

Organization Not For
Profit?*

Event Information

Tappan Fire Dept 5K

Masonic Grounds

City

Tappan

State / Province / Region

NY

Postal / Zip Code

10983

Country

USA

Street Address

89 Western Highway
Address Line 2

11/13/2022

07:00:00 AM

11/13/2022

12:00:00 PM

Please describe the exact location the units should be placed on the event site

Requesting Portable Potties - 4 Regular and 1 handicap for day of race, 11/13/22.

4

1

5

Applicant Information

Dan

Fuller

Tappan Fire Department

Yes
No



Organization
Address*

Phone (w)*

Phone (c)*

Email*

Certificate of
Insurance*

Signature*

City

Tappan

State / Province / Region

NY

Postal / Zip Code

10983

Country

US

Street Address

123 Washington St
Address Line 2

845-893-6088

845-893-6088

ddfuller@optonline.net

CCF_000031.pdf 642.76KB
Certificate must list the Town of Orangetown as additional Insured





Town of Orangetown

DATE:  November 15, 2022

WARRANT    

Warrant Reference Warrant # Amount

Approved for payment in the amount of  

102722 28,703.24$                      utilities

110422 64,907.94$                      utilities

111522 1,670,713.19$                 

1,764,324.37$                 

The above listed claims are approved and ordered paid from the appropriations indicated.

APPROVAL FOR PAYMENT   

 

 

                                             

 

AUDITING BOARD

Supervisor Teresa M. Kenny

Councilman Brian Donohue

Councilman Paul ValentineCouncilman Gerald Bottari

Councilman Thomas Diviny



  TOWN OF ORANGETOWN

FINANCE OFFICE MEMORANDUM

TO: THE TOWN BOARD

FROM: JEFF BENCIK, DIRECTOR OF FINANCE

SUBJECT:   AUDIT MEMO

DATE: 11/10/2022

CC: DEPARTMENT HEADS

The audit for the Town Board Meeting of 11/15/2022 consists of 3 warrants for a total of $1,764,324.37.

The first warrant had 26 vouchers for $28,703 and was for utilities.

The second warrant had 10 vouchers for $64,907 and was for utilities.

The third warrant had 237 vouchers for $1,670,713 and had the following items of interest.

1. Applied Business Systems (p6) - $9,107 for tax bill postage.

2. Applied Golf (p7) - $128,608 for Blue Hill golf contract. 

3. Applied Golf (p7) - $51,219 for Broadacres golf contract. 

4. Beckerle Lumber Supply (p13) - $5,988 for materials.

5. Beckmann Appraisals (p14) - $5,000 for tax certiorari defense.

6. Environmental Design & Research (p22) - $10,825 for engineering for PS improvement (bonded).

7. Fanshawe (p24) - $75,382 for new town hall electrical (bonded).

8. Global Montello (p26) - $43,674 for fuel.

9. HO Penn Machinery Co. (p29) - $13,579 for repair of mobile generator.

10. JP Morgan Equipment Finance (p32) - $53,828 for Energy performance contract.

11. Joe Lombardo Plumbing & Heating (p36) - $103,441 for new town hall plumbing (bonded).

12. Ken’s Tree Care (p38) - $7,812 for tree work townwide.

13. Kuehne Chemical Co. (p39) - $7,973 for sewer chemicals.

14. Met Life (p42) - $10,312 for Police dental benefits.

15. Nelson Pope (p43) - $8,900 for splash pad drainage design.



2

16. RCSWMA (p55) - $7,012 for compactor rental.

17. S&L Plumbing & Heating (p58) - $35,150 for new town hall HVAC (bonded).

18. Southland Electrical Supply (p62) - $10,789 for Nyack PS repairs.

19. Sport-Tech Construction (p62) - $56,620 for pickle ball court renovation (bonded).

20. State Comptroller (p64) - $30,408 for Justice Fines.

21. Tilcon NY (p68) - $20,868 for Highway materials.

22. Vanas Construction (p72) - $495,873 for GC on new town hall project (bonded).

23. Verde Electric (p77) - $160,798 for new traffic signals (bonded).

24. WSG & Solutions (p79) - $9,936 for bar rack equipment sewer.

25. Zarin & Steinmetz (p84) - $8,811 for HNA project (reimbursed).

Please feel free to contact me with any questions or comments. 

Jeffrey W. Bencik, CFA

845-359-5100 x2204


	Town Board Agenda
	Orangetown-535-2022 - scan_akar4255_2022-10-07-13-00-32.pdf
	Orangetown-536-2022 - scan_akar4255_2022-10-07-13-10-49.pdf
	Orangetown-590-2022 - Scan2022-11-08_104321.pdf
	Orangetown-489-2022 - Agreement.Transfer of Fee Title and TE W Washington.FINAL.pdf
	Orangetown-593-2022 - Town of Orangetown Retainer Agreement.Wilson Elser.Breach of K Matter.pdf
	Orangetown-591-2022 - Bid Sheet.pdf
	Orangetown-567-2022 - Tappan Veterans Day Service, 22-SP-057.pdf
	Orangetown-586-2022 - Tappan Fire Dept 5K Request.pdf
	Orangetown-586-2022 - Tappan Fire Dept COI.pdf
	Orangetown-580-2022 - 11-15-22.pdf
	Orangetown-580-2022 - 15Nov22.docx

