
NOTICE: EFFECTIVE AS OF FEBRUARY 15, 2018, THE FOLLOWING FEES 
WILL BE CHARGED BY THE OFFICE OF BUILDING, ZONING, PLANNING, 

ADMINISTRATION AND ENFORCEMENT: 
 

BUILDING PERMIT: $150.00 for first $1,000.00 and $18.00 for each 
additional $1,000.00 of estimated construction value 

 
6 MONTH EXTENSION OF BUILDING PERMIT: 

$100.00 (maximum of 2 extensions permitted) 
 
BUILDING PERMIT RENEWAL AFTER EXPIRATION,  
WHICH REQUIRES ONLY A FINAL INSPECTION: 

$100.00 OR 20% OF THE ORIGINAL PERMIT FEE;  
WHICHEVER IS GREATER. Plus GIS if not paid at 
time of initial application.  

 
DEMOLITION PERMIT: 

Accessory Structures $125.00 + $20.00 GIS 
Above ground pool $125.00 + $20.00 GIS 
In-ground pool  $175.00 + $20.00 GIS 
Bldgs 500- 20,000 sq. ft. $100.00 + $10.00 per 100 sq. ft. 
Bldgs 20,000 sq. ft. plus $100.00 + $8.00 per 100 sq. ft. 
PLUS    COMMERCIAL + $190.00 GIS + $30.00 Stream  
PLUS  RESIDENTIAL + $20.00 GIS 
INTERIOR DEMO: *fee based on construction value + GIS (+ stream 

maintenance, if commercial) 
 
LOCAL LAW #7:  $150.00 + $20.00 
 
OUTDOOR/SIDEWALK DINING PERMIT: 

INITIAL  $200.00 + $190.00 + $30.00 
RENEWAL    $100.00  

 
TANK REMOVAL:   

COMMERCIAL  $150.00 + $190.00 + $30.00 
RESIDENTIAL   $100.00 + $20.00  

 
SIGN PERMIT:  $150.00 + $30.00 
 
USE/OCCUPANCY C.O.:   

COMMERICAL  $150.00 + $190.00 + $30.00 
HOME OCCUPANCY $100.00 + $20.00 

 
TREE REMOVAL: 
 RESIDENTIAL  $100.00 + $20.00  

COMMERICAL $150.00 for first $1,000.00 and $18.00 for each 
additional $1,000.00 of estimated construction value 

 
TEMPORARY TENT:  $125.00  
 
VIOLATION SEARCH:  $200.00 (Covers Complete Request) 



TOWN OF ORANGETOWN 

LOCAL LAW NO. ___ OF 2022 

AMENDING CHAPTER 43 OF THE TOWN CODE ENTITLED “ZONING CODE OF 

THE TOWN OF ORANGETOWN” OF THE TOWN CODE 

 

______________________________, seconded by _____________________________, introduced the 

following proposed local law, to be known as Local Law No. __ of 2022, entitled A LOCAL LAW OF 

THE TOWN OF ORANGETOWN, ROCKLAND COUNTY, NEW YORK AMENDING CHAPTER 43 

OF THE TOWN CODE, “ZONING CODE OF THE TOWN OF ORANGETOWN.” 

SECTION 1. Chapter 43., “Zoning,” of the Town of Orangetown Town Code at Article II., “Districts,” § 

2.1., “Establishment of districts” is hereby amended by the addition of the following new South Nyack 

hamlet zoning districts immediately after “RPC-OP – Rockland Psychiatric Center Office Park, but within 

a new, § 2.2.2 South Nyack (SN) hamlet districts applicable per Article 18:” 

SN_R-4A  South Nyack One-Family Historic Residence 

SN_R-18  South Nyack One-Family Residence (18,000 S.F) 

SN_R-12  South Nyack One-Family Residence (12,000 S.F) 

SN_R-12HC  South Nyack Cluster Subdivision 

SN_R-12H  South Nyack Hillside Residence 

SN_RG-8H/R-12H South Nyack Hillside Residence 

SN_RG-6  South Nyack General Residence (6,000 S.F) 

SN_RG-4  South Nyack General Residence (4,000 S.F) 

SN_HRA  South Nyack High-Rise Apartments 

SN_RG-A  South Nyack General Residential & Apartments 

SN_R-O  South Nyack Residential Professional Office 

SN_RG-OA South Nyack Residential, General & Professional Office & Sale of Arts, 

Crafts & Antiques 

SN_B-1  South Nyack Local Retail Business 

SN_RGLSO South Nyack Residential General & Limited Service & Professional 

Office  

 

SECTION 2. The Zoning Map of the Town of Orangetown, established pursuant to Chapter 43, “Zoning,” 

of the Town of Orangetown Town Code at Article II, “Districts,” § 2.2, “Zoning Map” is hereby amended 

by the addition of the new zoning districts identified above in SECTION 1. As labeled on the Town Zoning 

Map, the hamlet of South Nyack (SN_) Zoning Districts are shown on a one-page “Hamlet of South Nyack, 

Rockland County, NY - Zoning Map”, that links off-of the main Town of Orangetown Zoning Map. 

SECTION 3. Chapter 43, “Zoning,” of the Town of Orangetown Town Code at Article III, “Tables of 

General Regulations,” is hereby amended by the addition of a new § 3.13 as set forth below and the addition 

of a new Use and Bulk Table entitled “Table of Hamlet of South Nyack General Use, Bulk & Parking 

Regulations,” as Chapter 43 attachments 19.1 through 19.9, setting forth the permitted uses, special permit 

uses, accessory uses, bulk and parking requirements in the new zoning districts identified in SECTION 1 

of this Local Law as follows: 
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§ 3.13. Hamlet of South Nyack Table of Use, Bulk, & Parking Requirements.3 The 

accompanying table, entitled “Table of Hamlet of South Nyack General Use, Bulk & Parking 

Regulations” shall be deemed to be part of this section and is referred to herein as the “Hamlet of 

South Nyack Use, Bulk and Parking Table.”  

3 Editor’s Note: Table of Hamlet of South Nyack General Use, Bulk & Parking Regulations is at 

the end of this chapter.  

SECTION 4. Repeal the following section of Town of Orangetown Town Code, Chapter 43. Zoning at 

Article X, entitled “Administration & Enforcement” § 10.2, “Enforcement”, 10.22 “Permits”, 10.223(g) 

“Applications for a permit within designated critical environmental area”, and replace 10.223(g) in its 

entirety, as follows: 

(g) Applications for permit in a designated critical environmental area (CEA) on Town Zoning Map.  

[1.] Upper Grandview and Environs & South Nyack Mountainous Area CEAs. 

[a] Applications for a permit for new construction, additions or exterior modifications within 

these designated critical environmental areas shall be accompanied by a site plan which 

shows the existing contours (at two-foot intervals), all existing trees (as hereinafter specified), 

construction limit lines, all proposed construction and site alterations, drainage calculations 

and soils data as required by the Inspector. Said applications shall be referred by the Inspector 

to the Planning Board for site plan approval.  

[b] Said applications shall be referred by the Inspector to the Rockland County Soil and 

Water Conservation District, which shall make specific requirements for erosion control 

during construction, and such erosion control requirements shall be a condition of a permit 

and shall be strictly enforced. 

[c] Review by the Rockland County Soil and Water Conservation District may be waived, at 

the discretion of the Inspector, for sites having an average grade of 15% or less. 

[d] In addition, all trees measuring eight inches in diameter at a height measured 54 inches 

from the ground, existing on any site within the designated Critical Environmental Area, for 

which an application for a permit has been submitted, shall remain as existing with the 

exception of those trees whose removal is deemed essential by the Inspector in order to 

implement the construction to be undertaken. 

[e.] Those trees whose removal is deemed essential by the Inspector shall be marked by the 

Inspector below the chop line. 

[f.] In determining whether a tree may be removed, the Inspector shall consider the following: 

i. The necessity of removing the tree in order to allow reasonable economic use of the 

property. 

ii. The effect of the removal on erosion, soil moisture retention and flow of surface 

waters. 

iii. Whether the removal of the tree would substantially alter the water table or effect 

the stabilization of ground and surface water. 
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iv. Whether the topography of the area in which the trees are located is such that the 

removal of such trees will result in damage to the environment through erosion. 

Applications shall be made by the owner or lessee, or by agent of either, or by the 

architect, engineer or builder employed in connection with the proposed work. Where 

such application is made by a person other than the owner, it shall be accompanied by 

an affidavit of the owner that the proposed work is authorized by the owner and that the 

applicant is authorized to make such application. Each application for a permit shall be 

accompanied by the required permit fees and copies of plan documents, drawn to scale 

on durable paper, showing the location and size of all proposed new construction and 

all existing structures on the site, the nature and character of the work to be performed 

and the materials to be incorporated, distance from lot lines and, if required by the 

Inspector, the relationship of structures on adjoining property, widths and grades of 

adjoining streets, walks and alleys and details of structural, mechanical and  electrical 

work, including computations, stress diagrams and other essential technical data, 

including approval of drainage  by the Town Engineer or consulting engineers. Plans 

and specifications shall bear the signature of the person responsible for the design and 

drawings. Applications for uses requiring special permits from the Zoning Board of 

Appeals (or the Town Board) shall contain such additional information required for 

such Boards to make any special findings or  additional requirements and conditions 

specified for any such use in Use Table, Column 3, or in § 4.3. Applications for uses 

subject to performance standards procedure shall contain such additional information 

set forth in § 4.121(c). Amendments to the application or to the plans and specifications 

accompanying the same may be filed at any time prior to the completion of the work 

subject to the approval of the Inspector. [Amended 7-13-2021 by L.L. No. 6-2021] 

[2.] Hudson River CEA. This mapped area in the South Nyack Hamlet is generally east of 

Piermont Avenue and specifically in a polygon bounded by the entire easterly shoreline along the 

Hudson River, extending along the former northern boundary of the Village, as it extended along 

a line east of Cedar Hill Avenue, along the northerly property line of the February 2020 PID 

66.46-2-11, plus on the eastern side of the centerline of Piermont Avenue, and along the former 

southern boundary of the Village of South Nyack, Piermont Avenue east to the River.  

[a]. Traits. 

i. This CEA has unusual proximity to the Hudson River and the protection, 

preservation, and enhancement of important aesthetic and scenic qualities 

associated with such proximity is a primary goal.  

ii. The historic significance of the Hudson River CEA architecture should be 

protected for future generations. 

iii. The Hudson River's ecological, geological, and hydrological sensitivity may be 

adversely affected by any change, development, or disturbance and must be 

scrutinized carefully and thoroughly so as to protect and preserve not only 

environmental integrity of the riverfront area, but the appearance of the shoreline 

from the River itself. 

[b]. Applications.  
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i. Consistent with Conditional and Special Use requirements, as part of any site 

plan submitted for development in this CEA, a submission shall be accompanied 

by the following additional site plan data that will be depicted on such plans: 

1. Scale of one inch equals 40 feet, with topographic elevations spaced no 

greater than with one-foot contours, and using a NAV 88 Datum. 

2. Delineation of mean highwater mark of the Hudson River onsite and 

within any adjacent area  must be shown; furthermore, as part of 

depictions of total lot area, any portions of underwater lands shall be 

uniquely identified. 

3. All structures shall be shown regardless of size and location. 

4. Supply two copies of color architectural elevations and cross sections of 

all proposed construction and showing as part of these, sides of 

buildings, along with specifications for colors, materials, and 

construction details. 

5. There shall be submission of a full Storm Water Pollution Prevention 

Plan (SWPPP) for any new nonresidential use, not including a 

professional office or studio that is within an existing building that is not 

changed and which also contains residences. 

ii. Within this CEA, any application involving a SEQRA Type I or Unlisted Action, 

shall be accompanied by a Full Environmental Assessment Form, compiled by 

the Applicant, including a visual EAF addendum, and this will need to be 

submitted for use in SEQRA administration. 

[c]. Regulation. 

i. The erection or construction of dock, wharfs, or piers shall be referred by the 

Inspector to the Planning Board for site plan approval. 

ii. Merging two or more contiguous lots into one lot shall not be permitted except 

where all of the original lots to be merged are less than the minimum area 

required, in which case the proposed merger may be allowed upon site plan 

approval, but only for those original lots necessary to provide the minimum 

required area to the merged property.     

iii. Except for minor alterations or additions of less than 450 square feet that are 

exempted by the building inspection, physical additions of buildings and 

structures shall require site plan approval. 

[d]. Development Criteria.  

i. The Hudson River shoreline and within fifteen-hundred-feet jurisdiction, 

measured perpendicular to the general flow of the river, shall be used only for 

boating, fishing, swimming, the operation of private seaplanes and similar water 

activities. Construction within this area shall be limited to piers, docks and 

similar structures which are commonly used for the above activities. No other 

building or accessory building of any kind shall be permitted. In no case shall it 

be permissible to fill the Hudson River beyond five feet of the present shoreline 
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and then only in order to round out the existing shoreline. Where applicable, all 

construction and filling shall require approval of the United States Army Corps 

of Engineers or any other governmental agency having jurisdiction. 

ii. There shall be compatibility of any proposed dock or boathouse use with existing 

and proposed development. 

iii. Design specifications for docks, rivetments, seawalls, and such structures shall  

be disclosed and accompanied by descriptions of how these are organized to 

provide for floodplain management and coastal resilience, by contemplating and 

mitigating the potential effects of wave action, through consideration of potential 

for sea level rise, and through identification of practicable practices deployed 

which aid or sustain natural resources values, such as by minimizing disruption 

to habitat and aiding the potential migration/ movement of wildlife.     

iv. In conjunction with referrals to the Architectural & Community Appearance 

Board of Review concerning building character, the following criteria are 

provided to aid in an integration of building and land features so as to manage 

and enhance area character: 

1. Reviewer(s) should encourage a combination of common materials, 

landscaping, buffers, screens and visual interruptions in order to create 

attractive transitions between buildings of different architectural styles. 

2. Where possible, natural or existing topographic patterns, which 

contribute to beauty and character of a development, shall be preserved. 

3. Landscaping should contribute to the site plan and integrate the various 

elements of site design, preserving and enhancing the particular identity 

of the site, including architectural features, scenic vistas and visual 

corridors. 

SECTION 5. Chapter 43, “Zoning,” of the Town of Orangetown Town Code is hereby amended by the 

addition of a new Article 18, entitled “Hamlet of South Nyack Supplemental Regulations” and associated 

subsections, as follows: 

Article XVIII. Hamlet of South Nyack Supplemental Regulations.  

§ 18.0 Legislative Intent. The Village of South Nyack was officially dissolved and incorporated 

into the Town of Orangetown on March 31, 2022. The Town Board of the Town of Orangetown 

has determined that certain supplemental zoning regulations, including definitions specifically 

applicable to the former Village of South Nyack should be incorporated into the Town of 

Orangetown Zoning Law through the establishment of a new Article 18. 

§ 18.1. Definitions.  

A. Applicability. For the purposes of this article, the following terms shall 

specifically apply to applicable policy and terms found in Article XVIII of this 

chapter and the Hamlet of South Nyack Use, Bulk and Parking Table, referenced 

in § 3.13 of this chapter, and shall have the meanings herein indicated. All terms 

found in Article XVIII of this chapter and not defined in § 18.12, “Terms 
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defined” shall have the meanings indicated in Article XI of this chapter, if so 

defined.  

B. Word usage. For the purposes of this chapter, the words used in the present tense 

include the future; the singular number includes the plural and the plural the 

singular; the word "person" includes a corporation or partnership as well as 

individual; the word "lot" includes the words "plot" and "parcel." The term 

"occupied" or "used" as applied to any building shall be construed as though 

followed by the words "or intended, arranged or designed to be occupied or 

used." Words not defined in this article and also not defined in Article XI of this 

chapter, shall carry their customary and dictionary meanings. 

§ 18.12. Terms defined.  

As used specifically in this article, the following terms shall have the meanings indicated: 

APARTMENT, HIGH-RISE  

An apartment house of six or more stories.  

 

APARTMENT, MID-RISE  

An apartment house of two through five stories. 

 

ATTIC 

The portion of a building between the top of uppermost floor construction and the 

underside of the roof construction. 

 

BUILDABLE ENVELOPE 

The area bounded by the required yard setbacks and allowed height of building, within 

which a building may be constructed, and which shall not include any easement unless 

specifically allowed by the easement Where subdivision or site plans show the buildable 

envelope, its outline shall conform to this definition. 

 

BUILDING, ALLOWED HEIGHT OF 

The height of a building shall be measured from the average elevation of the proposed 

finished grade or the existing grade on all sides of the building, whichever is lower, to the 

highest point of the roof, exclusive of any chimneys. 

 

CERTIFICATE OF USE   

An annually renewable written authorization from the Building Inspector for a use 

allowable under this certificate category. 

 

COVERAGE  

That percentage of the plot or lot area covered by the principal building, accessory 

buildings, decks, porches, and any surface impervious to water, including but not limited 

to concrete, asphalt, brick, macadam, asphalt or paving stone. 

 

DWELLING, MULTIPLE 

A building containing three or more dwelling units. 
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DWELLING, TWO-FAMILY, TYPE B 

A detached building having single ownership and containing two dwelling units, one of 

which contains no more than 1/3 of the floor space of the building, so that the appearance 

of the building is similar to a single-family house, and where the second unit is designed 

to have less density of use than the primary dwelling unit. 

 

FRONTAGE, STREET 

The lineal footage actually abutting a street. 

 

LOT AREA 

The total horizontal area included within the property lines of a lot, except that for any 

minimum lot area specified in this article, the area shall be adjusted as set forth in § 18.32 

Development of hillsides. 

 

LOT AREA ADJUSTED 

The lot area reduced by the percentage set forth in § 18.32 Development of hillsides if any. 

Adjusted lot area shall be used for the minimum lot area and maximum lot coverage bulk 

requirements. 

 

OPEN SPACE 

That ground area open to the sky and on the same lot with a building or buildings, and 

which is landscaped and/or devoted to outdoor recreation or sitting space. 

 

PARKING SPACE 

An off-street space, enclosed or unenclosed, available for the parking of one motor vehicle 

and having direct access to a street via a curb cut, not inhibited by another parking space. 

 

PATIO 

An outdoor floor structure built at ground level with no permanent roof, constructed mostly 

of stone, bricks or cement, at least five feet in width and five feet in length, and which does 

not serve primarily as a walkway from one part of the property to another. The dimensions 

of a patio are not included in the dimensions of any building that it may adjoin. 

 

PORCH 

A structure attached to a principal or accessory building, consisting of a floor covered by 

a roof and with at least one side mostly open to the adjoining yard, that is at least five feet 

in width and five feet in length, accessible directly from the building to which it is attached, 

and which does not serve primarily as a walkway from one part of the property to another. 

The dimensions of a porch shall be included in the dimensions of the building to which it 

is attached. 

 

PRIVATE EDUCATIONAL CAMPUS 

An institution that is not "public" which offers to its students formal education in arts, 

sciences or humanities, and is chartered by the Board of Regents of the University of the 

State of New York, and which is composed of multiple structures and land uses on a lot or 

lots aggregating more than five acres. 
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ROOMER 

A person who renders services, rent, or other compensation in consideration of occupancy 

in or upon the premises, is not a member of the resident family of the dwelling unit, as 

defined in this chapter, has the exclusive use of only a bedroom within the dwelling unit 

and shall have use of the kitchen, dining room, living room and other facilities of the 

dwelling unit in common with other residents. 

 

SCHOOL, PUBLIC  

An institution under the jurisdiction of a school district and legally constituted by the State 

of New York to offer free formal education to residents of the district. 

 

STORY, HEIGHT OF 

The vertical distance from a floor to the top surface of the floor next above. The height of 

the topmost story is the maximum distance from the top surface of the floor to the top 

surface of the ceiling joists. 

 

SWIMMING POOL 

Any type of construction or equipment used in connection with or surrounding a swimming 

pool, including a deck or paved area. 

 

§ 18.2. Supplemental Regulations, Including Use Regulations. Subdivisions shall revert to and be 

subject to Town of Orangetown Town Code Chapter 21 Land Development Regulations. 

Furthermore, any nonresidential development generally shall revert to and be subject to Town of 

Orangetown Town Code Chapter 21A. Site Development Plan Approval.  

§ 18.21. Sale of arts, crafts & antiques; general or professional office. Any premises 

within the Hamlet of South Nyack, used in whole or in part for the sale of arts, 

crafts and antiques shall be subject to the following regulations: 

(1) Only the first floor of the premises shall be used for the sale or arts, crafts 

and antiques. 

(2) There shall be no substantial change in the external appearance of the 

premises, and the premises shall be continuously maintained in good 

condition and repair. 

(3) The outdoor display either on the porch, sidewalk or in the yard of premises 

used for the sale of arts, crafts and antiques shall be prohibited. 

(4) If a portion of the premises is used as a dwelling, the dwelling units shall 

have an unobstructed access to the outdoors completely independent from 

the area of the building used for the sale of arts, crafts and antiques. 

(5) That portion of the premises used for the sale of arts, crafts and antiques shall 

not be used for cooking or for the sale of food. No vending machines shall 

be permitted on the premises. 

(6) No loose refuse shall be stored outdoors at any time. 
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(7) There shall be no manufacturing, brazing, soldering, welding, storage or use 

of inflammable liquids or use of open flames on the premises. 

(8) Any overnight occupancy of the area of the premises used for the sale of 

arts, crafts and antiques, or as a professional office, shall be prohibited. 

(9) No premises shall be used for the sale of arts, crafts and antiques, or as a 

general or professional office, unless an annual certificate is obtained from 

the Building Inspector stating compliance with the New York State Uniform 

Fire Prevention and Building Code and the Zoning Law. 

(10) All storage areas shall be inspected annually by the Building Inspector or 

Code Inspector to ensure clear access to all means of egress and full 

compliance with all relevant codes and laws. 

(11) If the first floor of such premises ceases to be used for the sale of arts, 

crafts and antiques, or as a general or professional office, it shall thereafter 

be used to house only one family. 

(12) Off-street parking for employees and/or tenants shall be provided, in the 

rear and/or one side yard, behind the front building line, and shall be 

screened from adjoining properties. 

§ 18.22. Community residence facilities. Community residential facilities shall be subject 

to Town Board approval as to site selection pursuant to § 41.34 of the Mental 

Hygiene Law (Padavan) as may be amended.  

§ 18.23. xx 

§ 18.3. Supplemental Bulk Standards.  

§ 18.31. Bulk standards for development of unsuitable land. 

(1) Land which the Planning Board finds to be unsuitable for subdivision or 

development due to flooding, improper drainage, steep slopes, rock 

formations, utility easements or other features which will reasonably be 

harmful to the safety, health and general welfare of inhabitants of the land 

and surrounding areas shall not be subdivided or developed unless adequate 

methods are formulated by the developer and approved by the Planning 

Board, upon recommendation of the Town Engineer, to solve the problems 

created by the unsuitable land conditions. 

(2) As part of any minimum lot area requirement and maximum lot coverage 

requirement, not more than 50% of any land under water, subject to or within 

the one-hundred-year-frequency floodplain, or designated wetlands shall be 

counted. In addition, at least 50% of the minimum lot area shall be 

unencumbered by land under water, the one-hundred-year-frequency 

floodplain or a designated wetland. Any construction on such land shall be 

limited to the maximum lot coverage calculated on the amount of countable 

square footage, if any. 

§ 18.32. Development of hillsides. 
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(1) The future development of the hillside areas in the Hamlet of South Nyack 

is a problem of increasing urgency. The hillsides bypassed until now as too 

costly on which to build are virtually the last substantial areas for residential 

development in the Hamlet of South Nyack, and proposals for their use are 

beginning and can be expected to increase in the future. In the past, a large 

amount of cutting and filling was frequently done to get the maximum 

number of lots from a hilly piece of land. In the Hamlet of South Nyack, 

where steep hills are also characterized by droughty and shallow to bedrock 

soils, filling operations often entail the destruction of a great deal of the 

natural vegetation, disrupt the natural drainage pattern and cause excessive 

amounts of erosion. To prevent these problems and to preserve the present 

character of the Hamlet’s hillside areas, the Planning Board shall use the 

following slope formula, based upon the existing contours of the land, to 

determine the lot area credit toward the minimum area requirement.  

(2) Based upon the following table, the application of the minimum lot area 

requirements in Article III herein shall be limited by the percentage factors 

shown below: 

Slope* of Area Prior to Cut 

and Fill Operations 

Percent of Lot Survey Area to be 

Credited to Meet Bulk 

Regulations for Each Lot 

0% to 15% 100% 

16% to 25% 60% 

26% to 35% 40% 

36% and over 0% 

*Note: Degree of slope to be certified by the applicant’s licensed engineer, 

subject to review by the Town Engineer.  

§ 18.33. Bulk requirements applicable to SN_R-18, SN_R-12, SN_R-8H/R-12H, 

SN_RG-6, SN_RG-4, SN_RG-A, SN_RG-OA, and SN_R-O Residence 

Districts. The following bulk requirements shall apply to the SN_R-18, SN_R-

12, SN_R-8H/R-12H, SN_RG-6, SN_RG-4, SN_RG-A, SN_RG-OA, SN_R-O 

and SN_RGLSO Residence Districts. 

(1) Accessory buildings. An accessory building may be located in any required 

side or rear yard required for the principal building, but shall not occupy 

more than 30% of the area of such required rear or side yard. Accessory 

buildings constructed at the same time may be located in pairs or groups in 

the required rear or side yard along the common side-lot line or rear-lot line 

of contiguous lots. No accessory use shall be located closer than 15 feet to 

any principal use. 

(2) Relation of accessory buildings to streets. No accessory building shall 

project nearer to the street on which the principal building fronts than such 

principal building. Should topographic conditions be such that practical 

difficulties would be caused by this requirement with respect to the location 

of a garage, the Planning Board may authorize the erection of such garage 

within not less than 10 feet of the street line where the natural slope of the 

https://ecode360.com/31619296#31619296
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ground within 25 feet of such line is between 12% and 20% and within not 

less than five feet of the street line where such slope within 25 feet of such 

line exceeds 20%. 

(3) Corner lots. On a corner lot, front yards are required on both street frontages, 

and one yard other than the front yard shall be deemed to be a rear yard, and 

the other or others, side yards. The minimum district requirements for each 

shall be complied with. 

(4) Exceptions to lot depth requirements. The minimum lot depth at any point 

may be decreased by the Planning Board through site plan review to 75% of 

the minimum requirement if the average depth conforms to the minimum 

requirement. 

(5) Exceptions to yard requirements. 

(A) Permitted encroachments. Cornices or cantilevered roofs may project 

not more than two feet into a required yard. Belt courses, window sills 

and other ornamental features may project not more than six inches into 

a required yard.  

(B) Existing setback. No proposed one-family or two-family dwelling need 

have a front yard greater than the average setback of the two adjacent 

existing dwellings if they are located within 50 feet on each side of said 

proposed dwelling, on the same side of the street and within the same 

block and the same district. 

(C) Steep slopes. Where the presence of steep slopes would produce 

extraordinary site clearance, blasting, or removal of hillsides to meet 

yard requirements, the Planning Board may modify any yard 

requirement, up to 50% for any yard, provided that an equivalent area is 

provided in other yards on the same lot. In making a determination with 

respect to this subsection the Planning Board shall give consideration to 

the preservation of views from adjoining residences. Where the Planning 

Board has thus modified the yard requirement, any such yard shall 

thereafter be deemed to conform to the bulk and area requirements. 

§ 18.34. Protection of right to sunlight. In order to protect access to sunlight for 

neighboring properties, along the northern-facing lot line of any parcel, 

for a minimum continuous distance of 25 feet, no structure, fence or 

building shall be built within 15 feet of the lot line with any part of it 

having a height greater than six feet above ground level. 
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§ 18.35. Maximum Building Height Applicability: In considering Maximum 

height per Hamlet of South Nyack General Use, Bulk & Parking 

Regulations, per Figure 1, when considering a front yard setback variance 

for any structure, allowable roof height to the topmost extremity shall not 

extend above a line drawn from 5 1/2 feet above the nearest point on the 

front lot line to a point 30 feet above the required front yard setback. An 

exception to this limit may be granted only if there is no other feasible 

alternative and if the balancing of benefits to the applicant if granted, 

versus benefits to the community if not granted, weigh strongly in favor 

of the applicant. 

§ 18.36. Swimming pools. The following restrictions and regulations apply to the 

construction of all swimming pools.  

(1) A private pool structure and deck shall conform to setback regulations 

(2) A private pool structure and deck shall conform to setback regulations for 

an accessory building in the district in which it is located. The water 

container part of the pool structure shall be set back a minimum of 10 feet 

from all property lines. All other pools shall be set back not less than 20 feet 

from all property lines. The pool shall be screened from the neighboring 

property by use of shrubs, trees and other appropriate screening material.  

(3) Each application for site development plan approval to construct or erect a 

swimming pool, and/or a structure surrounding it, shall be accompanied by 

plans drawn to scale, large enough and in sufficient detail to show: 

(A) A plot plan of the property on which the pool and/or structure is to be 

placed, showing location in reference to side lines, rear lines and other 

buildings on the lot. 

(B) Pool dimensions, including depth. 

(C) Specifications and plans of the structure. 

(D) Wastewater disposal and electrical wiring. 

(E) An estimate of cost of pool and/or structure. 

(F) The location of the fence. 

Figure 1. Maximum Building Height Envelope for Front 

Yard Setback Variance. 
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(G) Whether the pool is for "private" or "other" use. 

(H) Lighting plans, if any. 

(I) A grading plan. 

(4) No swimming pool or related structure shall be constructed or erected unless 

a building permit has been issued therefor by the Building Inspector. 

§ 18.4. Special or conditional permit uses – Hamlet of South Nyack. 

§ 18.41. Private schools; and philanthropic and charitable institutions. The following 

requirements apply to private schools; and philanthropic and charitable 

institutions: 

(1) Any private school for more than 100 students shall occupy a lot which shall 

have an area of not less than two acres. 

(2) No building or part thereof shall be erected nearer than 20 feet to any street 

or property line. Any sports or athletic facility building or part thereof shall 

not be erected nearer than 150 feet to any street or property line which abuts 

another use. 

(3) The sum of all areas covered by all principal and accessory buildings shall 

not exceed 35% of the area of the lot. 

(4) Access, circulation and parking shall be subject to site plan review by the 

Planning Board in regard to the physical relationship and impact upon 

adjacent uses. 

(5) Buildings shall be so located on the site as to allow for adequate access for 

emergency vehicles. 

§ 18.42. Mass transit and public utility rights-of-way and structures. The following 

requirements apply to mass transit and public utility rights-of-way and 

structures: 

(1) Only rights-of-way or structures necessary to serve areas within the Hamlet 

of South Nyack will be permitted. 

(2) The Special Permit Granting Authority (SPGA) - the permitting authority 

may impose such conditions as it deems necessary in order to protect and 

promote the health and safety and general welfare of the community and the 

character of the neighborhood in which the proposed structure is to be 

constructed.  

§ 18.43. Conversion of existing building to multifamily dwellings in SN_R-O or SN_RG-

OA Districts. The following requirements shall apply to the conversion of an 

existing building to a multi-family dwelling in SN_R-O or SN_RG-OA Districts: 

(1) The structure shall be in existence on September 29, 2005. [NOTE: 

September 29, 2005 is the date that the Village of South Nyack Local Law 

No. 2 of 2005 Chapter 330 Zoning, was filed with the Secretary of State] 
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(2) The building shall not be enlarged. 

(3) Dwelling units shall not be placed on any floor of a building containing a 

professional office. 

(4) Dwelling units shall have unobstructed access to the exterior without 

affecting professional offices. 

(5) Dwelling units shall have a minimum of 300 square feet, and a maximum 

occupancy of one person per 150 square feet within each dwelling unit. 

(6) All parking shall be in the rear yard. 

(7) Not more than 40% of the rear yard shall be covered with an impervious 

surface. 

§ 18.44. Agency Group Home (non-Padavan. The following requirements apply to 

Agency Group Home (non-Padavan): 

(1) Said home shall be set up in size, appearance and structure to bear the general 

character of a family unit in a relatively permanent household. As such, it 

shall not permit transients or transient living. 

(2) Said home shall conform with and shall be maintained in accordance with 

the overall character and appearance of the surrounding neighborhood. No 

sign that advertises the use or occupancy of said home shall be erected. 

(3) Said home shall be provided with an outdoor recreation area, suitably 

enclosed with a fence or hedge. Said area shall be a minimum of 25 square 

feet per each occupant of the home and shall not be located nearer than 15 

feet to any lot line or street line. 

(4) No home shall be permitted within 3,000 feet of any other similar type home. 

(5) The following information shall be submitted to the special permit granting 

authority at the time of the application for the special permit: 

(A) The governmental authorization to operate such facility. 

(B) A complete statement of the proposed number, age and permanency of 

residence of the persons proposed to reside in the facility and the number 

and qualifications of resident and nonresident supervisory personnel. 

(6) The special permit shall expire immediately upon any change in the nature 

or type of operation of any approved home. 

§ 18-45. Professional offices or studios. The following requirements apply to professional 

offices or studios: 

(1) Professional offices or studios include but are not limited to those of an 

architect, artist, dentist, engineer, lawyer, musician, teacher, therapist or 

physician. 

(2) Veterinarian's offices shall not be considered a professional office or studio. 
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(3) Except in the SN_R-4A, SN_R-O and SN_RG-OA Districts, such office or 

studio shall be incidental to the residential use of the premises and shall be 

carried on by a resident therein with not more than two nonresident 

assistants/associates/employees. 

(4) Except in the SN_R-4A District, such office or studio, wherever located, 

shall not occupy an area equal to more than 35% of the area of the largest 

floor of the principal building. 

(5) Studios where dancing, music, or martial arts instruction is offered to groups 

in excess of four pupils at one time are prohibited. 

(6) Adequate off-street parking and loading shall exist. However, the parking 

requirements for professional offices or studios in shall not apply to the 

SN_R-4A District due to the large overall lot size in this district that 

inherently provides adequate off-street parking space for these uses.  

(7) No noise, vibration, smoke, dust, odors, heat, glare or similar nuisance shall 

be produced which can be perceived at any adjacent street or property. 

§ 18-46. Professional offices in SN_R-O and SN_RG-OA Districts. All requirements of 

§ 18-45 of this chapter, shall apply to professional offices in SN_R-O and 

SN_RG-OA Districts, in addition to the following: 

(1) No more than one story or one suite, whichever is less, may be devoted to 

such use. 

(2) The building shall front on South Broadway. 

(3) Professional offices shall be limited to a floor at the South Broadway level. 

(4) All parking shall be in the rear yard. 

(5) Not more than 80% of rear yard shall be covered with an impervious surface. 

(6) All vehicular access for properties with frontage on South Broadway shall 

be from South Broadway. 

(7) There shall be no substantial change in the external appearance of the 

premises. 

(8) Solid waste receptacles shall be in enclosures not visible from a public street. 

SECTION 6. Town Code Chapter 43 applicable to implement Chapter 18 

It is the intention that the existing provisions of the Chapter 43 of the Town Code shall apply to all 

properties located within the hamlet of South Nyack unless expressly set forth otherwise in this 

local law. To the extent that reference to and applicability of other sections of Chapter 43 of the 

Town Code is necessary to interpret or implement the provisions of Article 18, such reference and 

applicability is hereby authorized without the necessity of specific reference by the other provisions 

of Chapter 43 to this Article 18. 
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SECTION 7.  Repeal Village of South Nyack Zoning Law Chapter 330 

The former Village of South Nyack Zoning Law, Chapter 330 is hereby repealed in its entirety.  

The provisions of Chapter 330 shall nevertheless apply to any building permit applications that 

were filed with the Village of South Nyack or Town of Orangetown under Chapter 330 prior to the 

adoption of this local law.   

SECTION 8. Repeal selected Village Code Sections as applicable to buildings and properties 

The following other sections of the former Village of South Nyack Code related to buildings and 

land use are hereby repealed in their entirety for purposes of continuity in application of the 

Orangetown Town Code to properties located in the former village: 

a. Chapter 16 Boards and Commissions 

b. Chapter 93 Building Construction and Maintenance 

c. Chapter 96 Building Department 

d. Chapter 108 Buildings, Unsafe 

e. Chapter 172 Flood Damage Prevention 

f. Chapter 201 Multiple residences 

g. Chapter 208 Noise 

h. Chapter 288 Subdivision of Land  

SECTION 9. Numbering for Codification 

It is the intention of the Town of Orangetown and it is hereby enacted, that the provisions of this 

Local Law shall be included in the Code of the Town of Orangetown; that the sections and 

subsections of this Local Law may be re-numbered or re-lettered by the Codifier to accomplish 

such intention; that the Codifier shall make no substantive changes to this Local Law; that the word 

“Local Law” shall be changed to “Chapter,” “Section” or other appropriate word as required for 

Codification; and that any such rearranging of the numbering and editing shall not affect the validity 

of this Local Law or the provisions of the Code affected thereby. 

SECTION . Severability.  

The provisions of this Local Law are separable and if any provision, clause, sentence, subsection, 

word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to any person or 

circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall not affect or 

impair any of the remaining provisions, clauses, sentences, subsections, words or parts of this Local 

Law or their petition to other persons or circumstances. It is hereby declared to be the legislative 

intent that this Local law would have been adopted if such illegal, invalid or unconstitutional 

provision, clause, sentence, subsection, word or part had not been included therein, and if such 

person or circumstance to which the Local Law or part hereof is held inapplicable had been 

specifically exempt there from. 
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SECTION 11. Effective Date 

This local law shall take effect immediately filing with the Office of the Secretary of State of the 

State of New York.  



Page 1 of 13 

Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1              

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that 
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the applicant or project sponsor to verify that the information 
contained in Part 1is accurate and complete. 

A. Project and Applicant/Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address: 

City/PO: State:  Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address: 

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address: 

City/PO: State: Zip Code:

FEAF 2019

http://www.dec.ny.gov/permits/91625.html
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship.  (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees

b. City, Town or Village 9 Yes 9 No 
Planning Board or Commission

c. City, Town or 9 Yes 9 No 
Village Zoning Board of Appeals

d. Other local agencies 9 Yes 9 No 

e. County agencies 9 Yes 9 No 

f. Regional agencies 9 Yes 9 No 

g. State agencies 9 Yes 9 No 

h. Federal agencies 9 Yes 9 No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? 9 Yes 9 No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?   9 Yes 9 No 
iii. Is the project site within a Coastal Erosion Hazard Area? 9 Yes 9 No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the 9 Yes 9 No  
 only approval(s) which must be granted to enable the proposed action to proceed?  

• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site 9 Yes 9 No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action 9 Yes 9 No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;   9 Yes 9 No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________   
 ________________________________________________________________________________________________________  

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,   9 Yes 9 No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

N/A

http://www.dec.ny.gov/permits/91635.html
http://www.dec.ny.gov/permits/91640.html
http://www.dec.ny.gov/permits/91630.html
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 9 Yes 9 No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit? 9 Yes 9 No 

c. Is a zoning change requested as part of the proposed action? 9 Yes 9 No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use? 9 Yes 9 No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  9 Yes 9 No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  9 Yes 9 No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

9 Yes 9 No 
 _____  months 

 _____ 
 _____  month  _____ year 

e. Will the proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:

ii. If Yes:
• Total number of phases anticipated
• Anticipated commencement date of  phase 1 (including demolition)
• Anticipated completion date of final phase  _____  month  _____year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

N/A

http://www.dec.ny.gov/permits/91645.html
http://www.dec.ny.gov/permits/91650.html
http://www.dec.ny.gov/permits/91655.html
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f. Does the project include new residential uses? 9 Yes 9 No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)  

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  9 Yes 9 No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any   9 Yes 9 No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                     9  Ground water  9 Surface water streams  9 Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:  
  i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting? 9 Yes 9 No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 9 Yes 9 No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

N/A

http://www.dec.ny.gov/permits/91660.html
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres: 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
Will the proposed action cause or result in disturbance to bottom sediments?                                Yes 9 No         
If Yes, describe:  __________________________________________________________________________________________

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 9  Yes 9 No 
If Yes:
• acres of aquatic vegetation proposed to be removed:  ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________

____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  9 Yes 9 No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  9 Yes 9 No 

If Yes:  
• Name of district or service area:   _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?  9 Yes 9 No 
• Is the project site in the existing district?  9 Yes 9 No 
• Is expansion of the district needed?  9 Yes 9 No 
• Do existing lines serve the project site?  9 Yes 9 No  

iii. Will line extension within an existing district be necessary to supply the project?  9 Yes 9 No 
If Yes:

• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 

• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?  9 Yes 9 No 

If, Yes: 
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes? 9 Yes 9 No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities? 9 Yes 9 No
If Yes:
• Name of wastewater treatment plant to be used: _____________________________________________________________
• Name of district:  ______________________________________________________________________________________
• Does the existing wastewater treatment plant have capacity to serve the project? 9 Yes 9 No 
• Is the project site in the existing district? 9 Yes 9 No 
• Is expansion of the district needed? 9 Yes 9 No 
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9 Yes 9 No • Do existing sewer lines serve the project site?
• Will a line extension within an existing district be necessary to serve the project? 9 Yes 9 No 

If Yes:  
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 9 Yes 9 No 
If Yes:
• Applicant/sponsor for new district: ____________________________________________________________________
• Date application submitted or anticipated: _______________________________________________________________
• What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 9 Yes 9 No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:  
i. How much impervious surface will the project create in relation to total size of project parcel?

 _____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

• Will stormwater runoff flow to adjacent properties? 9 Yes 9 No 
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 9 Yes 9 No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 9 Yes 9 No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:  
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet 9 Yes 9 No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 9 Yes 9 No 
landfills, composting facilities)?

If Yes:  
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 9 Yes 9 No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 9 Yes 9 No 
new demand for transportation facilities or services?

If Yes:   
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________

iii.
iv.
v.

Parking spaces: Existing ___________________   Proposed ___________ Net increase/decrease  _____________________
Does the proposed action include any shared use parking?                                                                                            Yes     No

9 Yes 9 No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 9 Yes 9 No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 9 Yes 9 No 

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 9 Yes 9 No 
for energy?

If Yes:   
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade, to an existing substation? 9 Yes 9 No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:
• Monday - Friday: _________________________ • Monday - Friday: ____________________________
• Saturday: ________________________________ • Saturday: ___________________________________
• Sunday: _________________________________ • Sunday: ____________________________________
• Holidays: ________________________________ • Holidays: ___________________________________

If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________

________________________________________________________________________________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 9 Yes 9 No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? 9 Yes 9 No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting? 9 Yes 9 No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day? 9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p. 9 Yes 9 No Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________ 

________________________________________________________________________________________________________ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, 9  Yes  9 No 
insecticides) during construction or operation?

If Yes:  
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices? 9  Yes  9 No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9  Yes  9 No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction:  ____________________  tons per ________________ (unit of time)
• Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction:  ________________________________________________________________________________________

____________________________________________________________________________________________________
• Operation:  __________________________________________________________________________________________

____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:

• Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________

• Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility? 9  Yes  9  No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 9 Yes 9 No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

9  Urban      9  Industrial      9  Commercial      9  Residential (suburban)      9  Rural (non-farm) 
9  Forest      9  Agriculture   9  Aquatic      9  Other (specify): ____________________________________ 

ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious
surfaces

• Forested
• Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural)
• Agricultural

(includes active orchards, field, greenhouse etc.) 
• Surface water features

(lakes, ponds, streams, rivers, etc.) 
• Wetlands (freshwater or tidal)
• Non-vegetated (bare rock, earth or fill)

• Other
Describe: _______________________________ 
________________________________________ 

http://www.dec.ny.gov/permits/91665.html
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c. Is the project site presently used by members of the community for public recreation? 9 Yes 9 No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 9 Yes 9 No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam? 9 Yes 9 No 
If Yes: 

i. Dimensions of the dam and impoundment:
• Dam height:    _________________________________  feet 
• Dam length:    _________________________________  feet 
• Surface area:    _________________________________  acres 
• Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 9 Yes 9 No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:  
i. Has the facility been formally closed? 9 Yes 9  No 
• If yes, cite sources/documentation: _______________________________________________________________________

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 9 Yes 9 No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:  
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any 9 Yes 9  No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 9 Yes 9 No 

Remediation database?  Check all that apply:
9  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
9  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
9  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 9 Yes 9 No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 
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v. Is the project site subject to an institutional control limiting property uses? 9 Yes 9 No  
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place? 9 Yes 9 No 
• Explain: ____________________________________________________________________________________________

___________________________________________________________________________________________________ 
   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet 

b. Are there bedrock outcroppings on the project site? 9 Yes 9 No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils: 9  Well Drained: _____% of site 
 9  Moderately Well Drained: _____% of site 
 9  Poorly Drained _____% of site 

f. Approximate proportion of proposed action site with slopes: 9  0-10%: _____% of site  
9  10-15%: _____% of site 
9  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site? 9 Yes 9 No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 9 Yes 9 No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? 9 Yes 9 No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 9 Yes 9 No 

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

• Streams:  Name ____________________________________________ Classification _______________________ 
• Lakes or Ponds: Name ____________________________________________ Classification _______________________• Wetlands:  Name ____________________________________________ Approximate Size ___________________ 
• Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 9 Yes 9 No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floo dway? 9 Yes 9 No 

j. Is the project site in the 100-year Floodplain? 9 Yes 9 No 

k. Is the project site in the 500-year Floodplain? 9 Yes 9 No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 9 Yes 9 No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

http://www.dec.ny.gov/permits/91670.html
dxrebecc
Sticky Note
Marked set by dxrebecc
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community? 9 Yes 9 No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

• Currently:    ______________________  acres 
• Following completion of project as proposed:   _____________________   acres
• Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as   9 Yes 9 No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of 9 Yes 9 No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? 9 Yes 9 No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to 9 Yes 9 No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present? 9 Yes 9 No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National 9 Yes 9 No 
Natural Landmark?

If Yes:   
i. Nature of the natural landmark:   9  Biological Community          9   Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? 9 Yes 9 No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

If Yes: 
i. Species and listing (endangered or threatened):______________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

If Yes: 
i. Species and listing:____________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91675.html
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district   9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS 
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:  
i. Nature of historic/archaeological resource:   9 Archaeological Site   9 Historic Building or District     

ii. Name:  _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:

_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for 9 Yes 9 No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? 9 Yes 9 No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h. 9 Yes 9 No Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:  
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers 9 Yes 9 No 

Program 6 NYCRR 666?
If Yes:  

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? 9 Yes 9 No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

http://www.dec.ny.gov/permits/91680.html
http://www.dec.ny.gov/permits/91685.html
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Full Environmental Assessment Form 
Part 2 - Identification of Potential Project Impacts 

Part 2 is to be completed by the lead agency.  Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action.  We recognize that the lead agency=s reviewer(s) will not necessarily be environmental 
professionals.  So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part 1.  To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question.  When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.   

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,  NO  YES 
the land surface of the proposed site.  (See Part 1. D.1)
If “Yes”, answer questions a - j.  If “No”, move on to Section 2.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d 9 9

b. The proposed action may involve construction on slopes of 15% or greater. E2f 9 9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a 9 9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a 9 9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e 9 9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q 9 9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B1i 9 9

h. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

Agency Use Only [If applicable]
Project :

Date :

FEAF 2019

http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91690.html
http://www.dec.ny.gov/permits/91704.html
http://www.dec.ny.gov/permits/91709.html
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,   NO  YES 
minerals, fossils, caves).  (See Part 1. E.2.g) 
If “Yes”, answer questions a - c.  If “No”, move on to Section 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g 9 9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________  

E3c 9 9

c. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water  NO  YES 
 bodies (e.g., streams, rivers, ponds or lakes).  (See Part 1. D.2, E.2.h)  
If “Yes”, answer questions a - l.  If “No”, move on to Section 4. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b, D1h 9 9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b 9 9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a 9 9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h 9 9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h 9 9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c 9 9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d 9 9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e 9 9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h 9 9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h 9 9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

 D1a, D2d 9 9

http://www.dec.ny.gov/permits/91714.html
http://www.dec.ny.gov/permits/91719.html
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l. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or   NO  YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If “Yes”, answer questions a - h.  If “No”, move on to Section 5.  

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c 9 9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c 9 9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c 9 9

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2l 9 9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f, 
E1g, E1h 

9 9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l 9 9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q, 
E2l, D2c 

9 9

h. Other impacts: ______________________________________________________
__________________________________________________________________

9 9

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.  NO  YES 
(See Part 1. E.2)
If “Yes”, answer questions a - g.  If “No”, move on to Section 6.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 9 9

b. The proposed action may result in development within a 100 year floodplain. E2j 9 9

c. The proposed action may result in development within a 500 year floodplain. E2k 9 9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e 9 9

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2j, E2k 

9 9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e 9 9

http://www.dec.ny.gov/permits/91724.html
http://www.dec.ny.gov/permits/91729.html
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g. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

6. Impacts on Air
 NO  YES The proposed action may include a state regulated air emission source.   

(See Part 1. D.2.f., D.2.h, D.2.g) 
If “Yes”, answer questions a - f.  If “No”, move on to Section 7. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

9
9
9
9
9

9

9
9
9
9
9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g 9 9

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2f, D2g 9 9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g 9 9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.)  NO  YES 

  If “Yes”, answer questions a - j.  If “No”, move on to Section 8. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o 9 9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o 9 9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p 9 9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p 9 9

http://www.dec.ny.gov/permits/91734.html
http://www.dec.ny.gov/permits/91739.html
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c 9 9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n 9 9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site. E2m 9 9

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b 9 9

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q 9 9

j. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources.  (See Part 1. E.3.a. and b.)  NO  YES 
If “Yes”, answer questions a - h.  If “No”, move on to Section 9. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b 9 9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb 9 9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b 9 9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a 9 9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b 9 9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3, 
D2c, D2d 

9 9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c 9 9

h. Other impacts: ________________________________________________________ 9 9

http://www.dec.ny.gov/permits/91745.html
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in  NO  YES 
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource.  (Part 1. E.1.a, E.1.b, E.3.h.)

  If “Yes”, answer questions a - g.  If “No”, go to Section 10. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h 9 9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b 9 9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h 
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h 

E2q,  

E1c 9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

 E3h 9 9

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
½ -3  mile
3-5   mile
5+    mile

D1a, E1a, 
D1f, D1g 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological  NO  YES 
resource.  (Part 1. E.3.e, f. and g.)

If “Yes”, answer questions a - e.  If “No”, go to Section 11.
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

E3e 9 9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f 9 9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g 9 9

a. The proposed action may occur wholly or partially within, or substantially contiguous 
to, any buildings, archaeological site or district which is listed on the National or 
State Register of Historical Places, or that has been determined by the Commissioner 
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for 
listing on the State Register of Historic Places.  

http://www.dec.ny.gov/permits/91750.html
http://www.dec.ny.gov/permits/91760.html
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d. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

e.
If any of the above (a-d) are answered “Moderate to large impact may 
occur”, continue with the following questions to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g, 
E3f 

E3e, E3f, 
E3g, E1a, 
E1b 
E3e, E3f, 
E3g, E3h, 
C2, C3 

9

9

9

9

9

9

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a  NO  YES 
reduction of an open space resource as designated in any  adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e.  If “No”, go to Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b 
E2h,  
E2m, E2o, 
E2n, E2p 

9 9

b. The proposed action may result in the loss of a current or future recreational resource. C2a, E1c, 
C2c, E2q 

9 9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c 
E1c, E2q 

9 9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c 9 9

e. Other impacts: _____________________________________________________
_________________________________________________________________

9 9

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical  NO  YES 
environmental area (CEA).  (See Part 1. E.3.d)
If “Yes”, answer questions a - c.  If “No”, go to Section 13. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

c. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

http://www.dec.ny.gov/permits/91765.html
http://www.dec.ny.gov/permits/91771.html
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.  NO  YES 
(See Part 1. D.2.j)
If “Yes”, answer questions a - f.  If “No”, go to Section 14. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 9 9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j 9 9

c. The proposed action will degrade existing transit access. D2j 9 9

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 9 9

e. The proposed action may alter the present pattern of movement of people or goods. D2j 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.  NO  YES 
(See Part 1. D.2.k)
If “Yes”, answer questions a - e.  If “No”, go to Section 15. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k 9 9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f, 
D1q, D2k 

9 9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 9 9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

D1g 9 9

e. Other Impacts: ________________________________________________________
____________________________________________________________________

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.  NO  YES 
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f.  If “No”, go to Section 16. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m 9 9

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d 9 9

c. The proposed action may result in routine odors for more than one hour per day. D2o 9 9

http://www.dec.ny.gov/permits/91776.html
http://www.dec.ny.gov/permits/91781.html
http://www.dec.ny.gov/permits/91786.html
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d. The proposed action may result in light shining onto adjoining properties. D2n 9 9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

16. Impact on Human Health
The proposed action may have an impact on human health from exposure  NO  YES 
to new or existing sources of contaminants.  (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m.  If “No”, go to Section 17. 

Relevant  
Part I 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d 9 9

b. The site of the proposed action is currently undergoing remediation. E1g, E1h 9 9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h 9 9

d. The site of  the action is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction).

E1g, E1h 9 9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h 9 9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t 9 9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f 9 9

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f 9 9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste. 

D2r, D2s 9 9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste. 

E1f, E1g 
E1h 

9 9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g 9 9

l. The proposed action may result in the release of contaminated leachate from the
project site. 

D2s, E1f, 
D2r 

9 9

m. Other impacts: ______________________________________________________
__________________________________________________________________ 

http://www.dec.ny.gov/permits/91791.html
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.  NO  YES 
(See Part 1. C.1, C.2. and C.3.) 
If “Yes”, answer questions a - h.  If “No”, go to Section 18. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action’s land use components may be different from, or in sharp
contrast to, current surrounding land use pattern(s).

C2, C3, D1a 
E1a, E1b 

9 9

b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.

C2 9 9

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 9 9

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2 9 9

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3, D1c, 
D1d, D1f, 
D1d, Elb 

9 9

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.

C4, D2c, D2d 
D2j 

9 9

g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)

C2a 9 9

h. Other: _____________________________________________________________
__________________________________________________________________ 

9 9

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.  NO  YES 
(See Part 1. C.2, C.3, D.2, E.3) 
If “Yes”, answer questions a - g.  If “No”, proceed to Part 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

E3e, E3f, E3g 9 9

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4 9 9

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3, D1f 
D1g, E1a 

9 9

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3 9 9

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3 9 9

f. Proposed action is inconsistent with the character of the existing natural landscape. C2, C3 
E1a, E1b 
E2g, E2h 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

This action was recommended through dissolution of village of Nyack into Town 
of Orangetown. Thus Village zoning will be incorporated in the town's zoning.

http://www.dec.ny.gov/permits/91799.html
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Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and  
Determination of Significance 

Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, result in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not 
have a significant adverse environmental impact.  By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

• Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity,
size or extent of an impact.

• Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status:    Type 1   Unlisted 

Identify portions of EAF completed for this Project:   Part 1   Part 2   Part 3 

Agency Use Only  [IfApplicable] 
Project :

Date :

FEAF 2019

http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91824.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91836.html


Upon review of the information recorded on this EAF, as noted, plus this additional support information 

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the 
 as lead agency that: 

  A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact 
statement need not be prepared.  Accordingly, this negative declaration is issued. 

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or 
substantially mitigated because of the following conditions which will be required by the lead agency: 

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative 
declaration is issued.  A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)). 

 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact 
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those 
impacts.  Accordingly, this positive declaration is issued. 

Name of Action: 

Name of Lead Agency: 

Name of Responsible Officer in Lead Agency: 

Title of Responsible Officer: 

Signature of Responsible Officer in Lead Agency: Date: 

Signature of Preparer (if different from Responsible Officer) Date: 

For Further Information: 

Contact Person: 

Address: 

Telephone Number: 

E-mail:

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to: 

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of) 
Other involved agencies (if any) 
Applicant (if any) 
Environmental Notice Bulletin:  http://www.dec.ny.gov/enb/enb.html  

Page 2 of 2
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Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1              

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that 
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the applicant or project sponsor to verify that the information 
contained in Part 1is accurate and complete. 

A. Project and Applicant/Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address: 

City/PO: State:  Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address: 

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address: 

City/PO: State: Zip Code:

FEAF 2019

http://www.dec.ny.gov/permits/91625.html
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship.  (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees

b. City, Town or Village 9 Yes 9 No 
Planning Board or Commission

c. City, Town or 9 Yes 9 No 
Village Zoning Board of Appeals

d. Other local agencies 9 Yes 9 No 

e. County agencies 9 Yes 9 No 

f. Regional agencies 9 Yes 9 No 

g. State agencies 9 Yes 9 No 

h. Federal agencies 9 Yes 9 No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? 9 Yes 9 No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?   9 Yes 9 No 
iii. Is the project site within a Coastal Erosion Hazard Area? 9 Yes 9 No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the 9 Yes 9 No  
 only approval(s) which must be granted to enable the proposed action to proceed?  

• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site 9 Yes 9 No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action 9 Yes 9 No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;   9 Yes 9 No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________   
 ________________________________________________________________________________________________________  

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,   9 Yes 9 No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

N/A

http://www.dec.ny.gov/permits/91635.html
http://www.dec.ny.gov/permits/91640.html
http://www.dec.ny.gov/permits/91630.html
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 9 Yes 9 No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit? 9 Yes 9 No 

c. Is a zoning change requested as part of the proposed action? 9 Yes 9 No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use? 9 Yes 9 No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  9 Yes 9 No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  9 Yes 9 No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

9 Yes 9 No 
 _____  months 

 _____ 
 _____  month  _____ year 

e. Will the proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:

ii. If Yes:
• Total number of phases anticipated
• Anticipated commencement date of  phase 1 (including demolition)
• Anticipated completion date of final phase  _____  month  _____year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

N/A

http://www.dec.ny.gov/permits/91645.html
http://www.dec.ny.gov/permits/91650.html
http://www.dec.ny.gov/permits/91655.html
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f. Does the project include new residential uses? 9 Yes 9 No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)  

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  9 Yes 9 No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any   9 Yes 9 No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                     9  Ground water  9 Surface water streams  9 Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:  
  i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting? 9 Yes 9 No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 9 Yes 9 No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

N/A

http://www.dec.ny.gov/permits/91660.html
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres: 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
Will the proposed action cause or result in disturbance to bottom sediments?                                Yes 9 No         
If Yes, describe:  __________________________________________________________________________________________

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 9  Yes 9 No 
If Yes:
• acres of aquatic vegetation proposed to be removed:  ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________

____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  9 Yes 9 No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  9 Yes 9 No 

If Yes:  
• Name of district or service area:   _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?  9 Yes 9 No 
• Is the project site in the existing district?  9 Yes 9 No 
• Is expansion of the district needed?  9 Yes 9 No 
• Do existing lines serve the project site?  9 Yes 9 No  

iii. Will line extension within an existing district be necessary to supply the project?  9 Yes 9 No 
If Yes:

• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 

• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?  9 Yes 9 No 

If, Yes: 
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes? 9 Yes 9 No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities? 9 Yes 9 No
If Yes:
• Name of wastewater treatment plant to be used: _____________________________________________________________
• Name of district:  ______________________________________________________________________________________
• Does the existing wastewater treatment plant have capacity to serve the project? 9 Yes 9 No 
• Is the project site in the existing district? 9 Yes 9 No 
• Is expansion of the district needed? 9 Yes 9 No 
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9 Yes 9 No • Do existing sewer lines serve the project site?
• Will a line extension within an existing district be necessary to serve the project? 9 Yes 9 No 

If Yes:  
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 9 Yes 9 No 
If Yes:
• Applicant/sponsor for new district: ____________________________________________________________________
• Date application submitted or anticipated: _______________________________________________________________
• What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 9 Yes 9 No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:  
i. How much impervious surface will the project create in relation to total size of project parcel?

 _____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

• Will stormwater runoff flow to adjacent properties? 9 Yes 9 No 
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 9 Yes 9 No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 9 Yes 9 No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:  
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet 9 Yes 9 No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 9 Yes 9 No 
landfills, composting facilities)?

If Yes:  
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 9 Yes 9 No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 9 Yes 9 No 
new demand for transportation facilities or services?

If Yes:   
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________

iii.
iv.
v.

Parking spaces: Existing ___________________   Proposed ___________ Net increase/decrease  _____________________
Does the proposed action include any shared use parking?                                                                                            Yes     No

9 Yes 9 No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 9 Yes 9 No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 9 Yes 9 No 

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 9 Yes 9 No 
for energy?

If Yes:   
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade, to an existing substation? 9 Yes 9 No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:
• Monday - Friday: _________________________ • Monday - Friday: ____________________________
• Saturday: ________________________________ • Saturday: ___________________________________
• Sunday: _________________________________ • Sunday: ____________________________________
• Holidays: ________________________________ • Holidays: ___________________________________

If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________

________________________________________________________________________________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 9 Yes 9 No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? 9 Yes 9 No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting? 9 Yes 9 No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day? 9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p. 9 Yes 9 No Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________ 

________________________________________________________________________________________________________ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, 9  Yes  9 No 
insecticides) during construction or operation?

If Yes:  
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices? 9  Yes  9 No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9  Yes  9 No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction:  ____________________  tons per ________________ (unit of time)
• Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction:  ________________________________________________________________________________________

____________________________________________________________________________________________________
• Operation:  __________________________________________________________________________________________

____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:

• Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________

• Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility? 9  Yes  9  No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 9 Yes 9 No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

9  Urban      9  Industrial      9  Commercial      9  Residential (suburban)      9  Rural (non-farm) 
9  Forest      9  Agriculture   9  Aquatic      9  Other (specify): ____________________________________ 

ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious
surfaces

• Forested
• Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural)
• Agricultural

(includes active orchards, field, greenhouse etc.) 
• Surface water features

(lakes, ponds, streams, rivers, etc.) 
• Wetlands (freshwater or tidal)
• Non-vegetated (bare rock, earth or fill)

• Other
Describe: _______________________________ 
________________________________________ 

http://www.dec.ny.gov/permits/91665.html
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c. Is the project site presently used by members of the community for public recreation? 9 Yes 9 No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 9 Yes 9 No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam? 9 Yes 9 No 
If Yes: 

i. Dimensions of the dam and impoundment:
• Dam height:    _________________________________  feet 
• Dam length:    _________________________________  feet 
• Surface area:    _________________________________  acres 
• Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 9 Yes 9 No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:  
i. Has the facility been formally closed? 9 Yes 9  No 
• If yes, cite sources/documentation: _______________________________________________________________________

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 9 Yes 9 No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:  
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any 9 Yes 9  No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 9 Yes 9 No 

Remediation database?  Check all that apply:
9  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
9  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
9  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 9 Yes 9 No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 
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v. Is the project site subject to an institutional control limiting property uses? 9 Yes 9 No  
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place? 9 Yes 9 No 
• Explain: ____________________________________________________________________________________________

___________________________________________________________________________________________________ 
   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet 

b. Are there bedrock outcroppings on the project site? 9 Yes 9 No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils: 9  Well Drained: _____% of site 
 9  Moderately Well Drained: _____% of site 
 9  Poorly Drained _____% of site 

f. Approximate proportion of proposed action site with slopes: 9  0-10%: _____% of site  
9  10-15%: _____% of site 
9  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site? 9 Yes 9 No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 9 Yes 9 No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? 9 Yes 9 No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 9 Yes 9 No 

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

• Streams:  Name ____________________________________________ Classification _______________________ 
• Lakes or Ponds: Name ____________________________________________ Classification _______________________• Wetlands:  Name ____________________________________________ Approximate Size ___________________ 
• Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 9 Yes 9 No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floo dway? 9 Yes 9 No 

j. Is the project site in the 100-year Floodplain? 9 Yes 9 No 

k. Is the project site in the 500-year Floodplain? 9 Yes 9 No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 9 Yes 9 No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

http://www.dec.ny.gov/permits/91670.html
dxrebecc
Sticky Note
Marked set by dxrebecc
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community? 9 Yes 9 No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

• Currently:    ______________________  acres 
• Following completion of project as proposed:   _____________________   acres
• Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as   9 Yes 9 No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of 9 Yes 9 No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? 9 Yes 9 No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to 9 Yes 9 No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present? 9 Yes 9 No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National 9 Yes 9 No 
Natural Landmark?

If Yes:   
i. Nature of the natural landmark:   9  Biological Community          9   Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? 9 Yes 9 No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

If Yes: 
i. Species and listing (endangered or threatened):______________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

If Yes: 
i. Species and listing:____________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91675.html
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district   9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS 
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:  
i. Nature of historic/archaeological resource:   9 Archaeological Site   9 Historic Building or District     

ii. Name:  _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:

_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for 9 Yes 9 No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? 9 Yes 9 No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h. 9 Yes 9 No Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:  
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers 9 Yes 9 No 

Program 6 NYCRR 666?
If Yes:  

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? 9 Yes 9 No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

http://www.dec.ny.gov/permits/91680.html
http://www.dec.ny.gov/permits/91685.html
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Full Environmental Assessment Form 
Part 2 - Identification of Potential Project Impacts 

Part 2 is to be completed by the lead agency.  Part 2 is designed to help the lead agency inventory all potential resources that could 
be affected by a proposed project or action.  We recognize that the lead agency=s reviewer(s) will not necessarily be environmental 
professionals.  So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that 
can be answered using the information found in Part 1.  To further assist the lead agency in completing Part 2, the form identifies the 
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question.  When Part 2 is completed, the 
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.   

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding 
with this assessment. 
Tips for completing Part 2: 

• Review all of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.
• If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
• If you answer “No” to a numbered question, move on to the next numbered question.
• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box “Moderate to large impact may occur.”
• The reviewer is not expected to be an expert in environmental analysis.
• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.
• When answering a question consider all components of the proposed activity, that is, the Awhole action@.
• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
• Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,  NO  YES 
the land surface of the proposed site.  (See Part 1. D.1)
If “Yes”, answer questions a - j.  If “No”, move on to Section 2.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d 9 9

b. The proposed action may involve construction on slopes of 15% or greater. E2f 9 9

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a 9 9

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a 9 9

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

D1e 9 9

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q 9 9

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. B1i 9 9

h. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

Agency Use Only [If applicable]
Project :

Date :

FEAF 2019

http://www.dec.ny.gov/permits/91690.html
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit 
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes,   NO  YES 
minerals, fossils, caves).  (See Part 1. E.2.g) 
If “Yes”, answer questions a - c.  If “No”, move on to Section 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Identify the specific land form(s) attached: ________________________________
___________________________________________________________________

E2g 9 9

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature: _____________________________________________________  

E3c 9 9

c. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water  NO  YES 
 bodies (e.g., streams, rivers, ponds or lakes).  (See Part 1. D.2, E.2.h)  
If “Yes”, answer questions a - l.  If “No”, move on to Section 4. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may create a new water body. D2b, D1h 9 9

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b 9 9

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

D2a 9 9

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h 9 9

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h 9 9

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c 9 9

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d 9 9

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e 9 9

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h 9 9

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h 9 9

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

 D1a, D2d 9 9

http://www.dec.ny.gov/permits/91714.html
http://www.dec.ny.gov/permits/91719.html
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l. Other impacts: _______________________________________________________
___________________________________________________________________ 

9 9

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or   NO  YES 
may have the potential to introduce contaminants to ground water or an aquifer. 
(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t) 
If “Yes”, answer questions a - h.  If “No”, move on to Section 5.  

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c 9 9

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ________________________________________________________

D2c 9 9

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

D1a, D2c 9 9

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2l 9 9

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, E1f, 
E1g, E1h 

9 9

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E2l 9 9

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q, 
E2l, D2c 

9 9

h. Other impacts: ______________________________________________________
__________________________________________________________________

9 9

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.  NO  YES 
(See Part 1. E.2)
If “Yes”, answer questions a - g.  If “No”, move on to Section 6.

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in development in a designated floodway. E2i 9 9

b. The proposed action may result in development within a 100 year floodplain. E2j 9 9

c. The proposed action may result in development within a 500 year floodplain. E2k 9 9

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b, D2e 9 9

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, 
E2j, E2k 

9 9

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

E1e 9 9

http://www.dec.ny.gov/permits/91724.html
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g. Other impacts: ______________________________________________________
___________________________________________________________________ 

9 9

6. Impacts on Air
 NO  YES The proposed action may include a state regulated air emission source.   

(See Part 1. D.2.f., D.2.h, D.2.g) 
If “Yes”, answer questions a - f.  If “No”, move on to Section 7. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. If  the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g 
D2g 
D2g 
D2g 
D2g 

D2h 

9
9
9
9
9

9

9
9
9
9
9

9

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g 9 9

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU=s per hour.

D2f, D2g 9 9

d. The proposed action may reach 50% of any of the thresholds in “a” through “c”,
above.

D2g 9 9

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna.  (See Part 1. E.2. m.-q.)  NO  YES 

  If “Yes”, answer questions a - j.  If “No”, move on to Section 8. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o 9 9

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o 9 9

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p 9 9

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p 9 9

http://www.dec.ny.gov/permits/91734.html
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c 9 9

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source: ____________________________________________________________

E2n 9 9

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site. E2m 9 9

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source: ______________________________________
__________________________________________________________________

E1b 9 9

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q 9 9

j. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources.  (See Part 1. E.3.a. and b.)  NO  YES 
If “Yes”, answer questions a - h.  If “No”, move on to Section 9. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b 9 9

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

E1a, Elb 9 9

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b 9 9

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

E1b, E3a 9 9

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, E1b 9 9

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3, 
D2c, D2d 

9 9

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c 9 9

h. Other impacts: ________________________________________________________ 9 9

http://www.dec.ny.gov/permits/91745.html
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in  NO  YES 
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource.  (Part 1. E.1.a, E.1.b, E.3.h.)

  If “Yes”, answer questions a - g.  If “No”, go to Section 10. 
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h 9 9

b. The proposed action may result in the obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b 9 9

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h 
9
9

9
9

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h 

E2q,  

E1c 9
9

9
9

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

 E3h 9 9

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
½ -3  mile
3-5   mile
5+    mile

D1a, E1a, 
D1f, D1g 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological  NO  YES 
resource.  (Part 1. E.3.e, f. and g.)

If “Yes”, answer questions a - e.  If “No”, go to Section 11.
Relevant 

Part I 
Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

E3e 9 9

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f 9 9

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source: ____________________________________________________________

E3g 9 9

a. The proposed action may occur wholly or partially within, or substantially contiguous 
to, any buildings, archaeological site or district which is listed on the National or 
State Register of Historical Places, or that has been determined by the Commissioner 
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for 
listing on the State Register of Historic Places.  

http://www.dec.ny.gov/permits/91750.html
http://www.dec.ny.gov/permits/91760.html
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d. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

e.
If any of the above (a-d) are answered “Moderate to large impact may 
occur”, continue with the following questions to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of the property’s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g, 
E3f 

E3e, E3f, 
E3g, E1a, 
E1b 
E3e, E3f, 
E3g, E3h, 
C2, C3 

9

9

9

9

9

9

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a  NO  YES 
reduction of an open space resource as designated in any  adopted
municipal open space plan.
(See Part 1. C.2.c, E.1.c., E.2.q.)
If “Yes”, answer questions a - e.  If “No”, go to Section 12. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in an impairment of natural functions, or “ecosystem
services”, provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, E1b 
E2h,  
E2m, E2o, 
E2n, E2p 

9 9

b. The proposed action may result in the loss of a current or future recreational resource. C2a, E1c, 
C2c, E2q 

9 9

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c 
E1c, E2q 

9 9

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c, E1c 9 9

e. Other impacts: _____________________________________________________
_________________________________________________________________

9 9

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical  NO  YES 
environmental area (CEA).  (See Part 1. E.3.d)
If “Yes”, answer questions a - c.  If “No”, go to Section 13. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d 9 9

c. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

http://www.dec.ny.gov/permits/91765.html
http://www.dec.ny.gov/permits/91771.html
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.  NO  YES 
(See Part 1. D.2.j)
If “Yes”, answer questions a - f.  If “No”, go to Section 14. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. Projected traffic increase may exceed capacity of existing road network. D2j 9 9

b. The proposed action may result in the construction of paved parking area for 500 or
more vehicles.

D2j 9 9

c. The proposed action will degrade existing transit access. D2j 9 9

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j 9 9

e. The proposed action may alter the present pattern of movement of people or goods. D2j 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.  NO  YES 
(See Part 1. D.2.k)
If “Yes”, answer questions a - e.  If “No”, go to Section 15. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k 9 9

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

D1f, 
D1q, D2k 

9 9

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 9 9

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

D1g 9 9

e. Other Impacts: ________________________________________________________
____________________________________________________________________

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting.  NO  YES 
(See Part 1. D.2.m., n., and o.)
If “Yes”, answer questions a - f.  If “No”, go to Section 16. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m 9 9

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, E1d 9 9

c. The proposed action may result in routine odors for more than one hour per day. D2o 9 9

http://www.dec.ny.gov/permits/91776.html
http://www.dec.ny.gov/permits/91781.html
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Page 9 of 10 

d. The proposed action may result in light shining onto adjoining properties. D2n 9 9

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, E1a 9 9

f. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

16. Impact on Human Health
The proposed action may have an impact on human health from exposure  NO  YES 
to new or existing sources of contaminants.  (See Part 1.D.2.q., E.1. d. f. g. and h.)
If “Yes”, answer questions a - m.  If “No”, go to Section 17. 

Relevant  
Part I 

Question(s) 

No,or 
small 

impact 
may cccur 

Moderate 
to large 

impact may 
occur 

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

E1d 9 9

b. The site of the proposed action is currently undergoing remediation. E1g, E1h 9 9

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

E1g, E1h 9 9

d. The site of  the action is subject to an institutional control limiting the use of the 
property (e.g., easement or deed restriction).

E1g, E1h 9 9

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

E1g, E1h 9 9

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t 9 9

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q, E1f 9 9

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, E1f 9 9

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste. 

D2r, D2s 9 9

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste. 

E1f, E1g 
E1h 

9 9

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

E1f, E1g 9 9

l. The proposed action may result in the release of contaminated leachate from the
project site. 

D2s, E1f, 
D2r 

9 9

m. Other impacts: ______________________________________________________
__________________________________________________________________ 

http://www.dec.ny.gov/permits/91791.html
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17. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.  NO  YES 
(See Part 1. C.1, C.2. and C.3.) 
If “Yes”, answer questions a - h.  If “No”, go to Section 18. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action’s land use components may be different from, or in sharp
contrast to, current surrounding land use pattern(s).

C2, C3, D1a 
E1a, E1b 

9 9

b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.

C2 9 9

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 9 9

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2 9 9

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3, D1c, 
D1d, D1f, 
D1d, Elb 

9 9

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.

C4, D2c, D2d 
D2j 

9 9

g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)

C2a 9 9

h. Other: _____________________________________________________________
__________________________________________________________________ 

9 9

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.  NO  YES 
(See Part 1. C.2, C.3, D.2, E.3) 
If “Yes”, answer questions a - g.  If “No”, proceed to Part 3. 

Relevant 
Part I 

Question(s) 

No, or 
small 

impact 
may occur 

Moderate 
to large 

impact may 
occur 

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

E3e, E3f, E3g 9 9

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4 9 9

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3, D1f 
D1g, E1a 

9 9

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3 9 9

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3 9 9

f. Proposed action is inconsistent with the character of the existing natural landscape. C2, C3 
E1a, E1b 
E2g, E2h 

9 9

g. Other impacts: ______________________________________________________
__________________________________________________________________ 

9 9

This action was recommended through dissolution of village of Nyack into Town 
of Orangetown. Thus Village zoning will be incorporated in the town's zoning.

http://www.dec.ny.gov/permits/91799.html
http://www.dec.ny.gov/permits/91813.html


Full Environmental Assessment Form 
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts 

and  
Determination of Significance 

Part 3 provides the reasons in support of the determination of significance.  The lead agency must complete Part 3 for every question 
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular 
element of the proposed action will not, or may, result in a significant adverse environmental impact. 

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess 
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not 
have a significant adverse environmental impact.  By completing the certification on the next page, the lead agency can complete its 
determination of significance. 

Reasons Supporting This Determination: 
To complete this section: 

• Identify the impact based on the Part 2 responses and describe its magnitude.  Magnitude considers factors such as severity,
size or extent of an impact.

• Assess the importance of the impact.  Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

• The assessment should take into consideration any design element or project changes.
• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
• Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions 

SEQR Status:    Type 1   Unlisted 

Identify portions of EAF completed for this Project:   Part 1   Part 2   Part 3 

Agency Use Only  [IfApplicable] 
Project :

Date :

FEAF 2019

http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91818.html
http://www.dec.ny.gov/permits/91824.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91829.html
http://www.dec.ny.gov/permits/91836.html


Upon review of the information recorded on this EAF, as noted, plus this additional support information 

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the 
 as lead agency that: 

  A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact 
statement need not be prepared.  Accordingly, this negative declaration is issued. 

 B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or 
substantially mitigated because of the following conditions which will be required by the lead agency: 

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative 
declaration is issued.  A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)). 

 C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact 
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those 
impacts.  Accordingly, this positive declaration is issued. 

Name of Action: 

Name of Lead Agency: 

Name of Responsible Officer in Lead Agency: 

Title of Responsible Officer: 

Signature of Responsible Officer in Lead Agency: Date: 

Signature of Preparer (if different from Responsible Officer) Date: 

For Further Information: 

Contact Person: 

Address: 

Telephone Number: 

E-mail:

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to: 

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of) 
Other involved agencies (if any) 
Applicant (if any) 
Environmental Notice Bulletin:  http://www.dec.ny.gov/enb/enb.html  

Page 2 of 2

http://www.dec.ny.gov/enb/enb.html
http://www.dec.ny.gov/permits/91841.html
http://www.dec.ny.gov/regs/4490.html#18098
























































Local Law #___ of 2022 

 

CHANGING THE ZONING DISTRICT CLASSIFICATION FROM “R40” TO 

“R15” AND “PAC” FOR PROPERTY LOCATED IN THE HAMLET OF PEARL 

RIVER LOCATED ON GATTO LANED AND SHOWN ON THE TAX MAP OF 

THE TOWN OF ORANGETOWN AS SBL 68.07-2-1.   

 

BE IT ENACTED Town Board of the Town of Orangetown as follows: 

 Section 1:  The Zoning Map of the Town of Orangetown, which establishes the 

areas and boundaries of the various Town zoning districts, is hereby amended to change the 

zoning district of the property located on Gatto Lane, Pearl River, NY and identified on the 

Town of Orangetown Tax Map as Section 68.01 Block 2 Lot 1 from R40 to R15. 

 Section 2: The Zoning Map of the Town of Orangetown shall thereafter and 

simultaneous with the change as set forth in Section 1 of this Local  Law, is hereby further 

amended to change the zoning district of the property located on Gatto Lane, Pearl River, 

NY and identified on the Town of Orangetown Tax Map as Section 68.01 Block 2 Lot 1 

from R15 as authorized above, to Planned Adult Community (PAC). 

Section 3:  This law shall take effect immediately upon filing with the Secretary 

of State.         
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IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below 
their signatures.

CONTRACTOR:
Town of Orangetown
26 West Orangeburg Road 
Orangeburg, NY 10962

By: ___________________________________

______________________________________
                                      Printed Name

Title:__________________________________

Date:_________________________________

STATE AGENCY:
New York State Department of State
99 Washington Avenue
Albany, New York 12231

By:_______________________________________

______________________________________
                                      Printed Name

Title:__________________________________

Date:_____________________________________

STATE OF NEW YORK 

County of________________________________ 

On the ___ day of __________, ____, before me personally appeared__________________________, to me 
known, who being by me duly sworn, did depose and say they reside at _____________________, that 
they are the __________________________ of the ________________________________, the contractor 
described herein which executed the foregoing instrument; and that they signed their name thereto as 
authorized by the contractor named on the face page of this Master Contract. 

(Notary)_________________________________________ 

ATTORNEY GENERAL'S SIGNATURE                                       STATE COMPTROLLER'S SIGNATURE 
__________________________________                                    ________________________________

__________________________________                                     ________________________________
                 Printed Name                                                                                       Printed Name

Title:______________________________                                    Title:_____________________________

Date:______________________________                                    Date:_____________________________

Contract Number: #___T1002180_________________
Pate 1 of 1, Master Contract for Grants Signature Page
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STATE OF NEW YORK 
MASTER CONTRACT FOR GRANTS 

 
This State of New York Master Contract for Grants (Master Contract) is hereby made by and between 

the State of New York acting by and through the applicable State Agency (State) and the public or private entity 
(Contractor) identified on the face page hereof (Face Page). 
  

WITNESSETH: 
 

WHEREAS, the State has the authority to regulate and provide funding for the establishment and 
operation of program services, design or the execution and performance of construction projects, as applicable 
and desires to contract with skilled parties possessing the necessary resources to provide such services or work, 
as applicable; and 
 

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution 
and performance of construction projects and possesses or can make available all necessary qualified personnel, 
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required 
pursuant to the terms of the Master Contract;  
 

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State 
and the Contractor agree as follows: 

STANDARD TERMS AND CONDITIONS 

I.  GENERAL PROVISIONS 
 

A.  Executory Clause:  In accordance with Section 41 of the State Finance Law, the State shall have 
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds 
appropriated and available for the Master Contract. 

 
B.  Required Approvals:  In accordance with Section 112 of the State Finance Law (or, if the 
Master Contract is with the State University of New York (SUNY) or City University of New York 
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds 
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds 
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or 
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory 
amount including, but not limited to, changes in amount, consideration, scope or contract term 
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State 
until it has been approved by, and filed with, the New York Attorney General Contract Approval 
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money 
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be 
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and 
OSC.  

 
Budget Changes:  An amendment that would result in a transfer of funds among program 
activities or budget cost categories that does not affect the amount, consideration, scope or other 
terms of such contract may be subject to the approval of the AG and OSC where the amount of 
such modification is, as a portion of the total value of the contract, equal to or greater than ten 
percent for contracts of less than five million dollars, or five percent for contracts of more than 
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five million dollars; and, in addition, such amendment may be subject to prior approval by the 
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule). 

 
C.  Order of Precedence:   

 
In the event of a conflict among (i) the terms of the Master Contract (including any and all 
attachments and amendments) or (ii) between the terms of the Master Contract and the original 
request for proposal, the program application or other attachment that was completed and 
executed by the Contractor in connection with the Master Contract, the order of precedence is as 
follows: 

 
1.  Standard Terms and Conditions 

 
2.  Modifications to the Face Page 

 
3.  Modifications to Attachment A-21, Attachment B, Attachment C and Attachment D 
 
4.  The Face Page  

 
5.  Attachment A-22, Attachment B, Attachment C and Attachment D 
 
6.  Modification to Attachment A-1 

 
7.  Attachment A-1 
 
8.  Other attachments, including, but not limited to, the request for proposal or program 
application 

 
D.  Funding:  Funding for the term of the Master Contract shall not exceed the amount specified as 
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved 
renewal or cost amendment.  Funding for the initial and subsequent periods of the Master Contract 
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget). 

 
E.  Contract Performance: The Contractor shall perform all services or work, as applicable, and 
comply with all provisions of the Master Contract to the satisfaction of the State.  The Contractor 
shall provide services or work, as applicable, and meet the program objectives summarized in 
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws, 
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating 
certificate for facilities or licenses for an activity or program. 

 
F.  Modifications:  To modify the Attachments or Face Page, the parties mutually agree to record, in 
writing, the terms of such modification and to revise or complete the Face Page and all the 
appropriate attachments in conjunction therewith.  In addition, to the extent that such modification 
meets the criteria set forth in Section I.B herein, it shall be subject to the approval of the AG and 

                                                           
1  To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the 
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract.  See Section I(V). 
 
2  To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master 
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract.  See Section I(V). 
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OSC before it shall become valid, effective and binding upon the State.  Modifications that are not 
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in 
the Master Contract. 

 
G.  Governing Law:  The Master Contract shall be governed by the laws of the State of New York 
except where the Federal Supremacy Clause requires otherwise. 

 
H.  Severability:  Any provision of the Master Contract that is held to be invalid, illegal or 
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the 
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining 
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good 
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective 
provision for the purpose of carrying out such intent.  If any provision is held void, invalid or 
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and 
effect in all other circumstances.   

 
I.  Interpretation:  The headings in the Master Contract are inserted for convenience and reference 
only and do not modify or restrict any of the provisions herein.  All personal pronouns used herein 
shall be considered to be gender neutral.  The Master Contract has been made under the laws of the 
State of New York, and the venue for resolving any disputes hereunder shall be in a court of 
competent jurisdiction of the State of New York.   

 
J.  Notice: 
 

1.  All notices, except for notices of termination, shall be in writing and shall be transmitted 
either: 

 
a)  by certified or registered United States mail, return receipt requested; 

 
b)  by facsimile transmission; 

 
c)  by personal delivery;  

 
d)  by expedited delivery service; or  

 
e)  by e-mail. 

 
2.  Notices to the State shall be addressed to the Program Office designated in Attachment A-1 
(Program Specific Terms and Conditions). 

 
3.  Notices to the Contractor shall be addressed to the Contractor’s designee as designated in 
Attachment A-1 (Program Specific Terms and Conditions). 

 
4.  Any such notice shall be deemed to have been given either at the time of personal delivery or, 
in the case of expedited delivery service or certified or registered United States mail, as of the 
date of first attempted delivery at the address and in the manner provided herein, or in the case of 
facsimile transmission or e-mail, upon receipt. 

 
5.  The parties may, from time to time, specify any new or different e-mail address, facsimile 
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number or address in the United States as their address for purpose of receiving notice under the 
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in 
accordance herewith.  The parties agree to mutually designate individuals as their respective 
representatives for the purposes of receiving notices under the Master Contract.  Additional 
individuals may be designated in writing by the parties for purposes of implementation, 
administration, billing and resolving issues and/or disputes. 

 
K.  Service of Process:  In addition to the methods of service allowed by the State Civil Practice 
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or 
certified mail, return receipt requested.  Service hereunder shall be complete upon Contractor's 
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal 
Service as refused or undeliverable.  Contractor must promptly notify the State, in writing, of each 
and every change of address to which service of process can be made.  Service by the State to the 
last known address shall be sufficient.  The Contractor shall have thirty (30) calendar days after 
service hereunder is complete in which to respond. 

 
L.  Set-Off Rights:  The State shall have all of its common law, equitable, and statutory rights of 
set-off.  These rights shall include, but not be limited to, the State's option to withhold, for the 
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts 
due and owing to the State with regard to the Master Contract, any other contract with any State 
department or agency, including any contract for a term commencing prior to the term of the Master 
Contract, plus any amounts due and owing to the State for any other reason including, without 
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto.  The State 
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or 
OSC.  

 
M.  Indemnification: The Contractor shall be solely responsible and answerable in damages for 
any and all accidents and/or injuries to persons (including death) or property arising out of or related 
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master 
Contract.  The Contractor shall indemnify and hold harmless the State and its officers and 
employees from claims, suits, actions, damages and cost of every nature arising out of the provision 
of services pursuant to the Master Contract.  

 
N.  Non-Assignment Clause:  In accordance with Section 138 of the State Finance Law, the Master 
Contract may not be assigned by the Contractor or its right, title or interest therein assigned, 
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent, 
and attempts to do so shall be considered to be null and void.  Notwithstanding the foregoing, such 
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance 
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where 
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization, 
merger, or consolidation of the Contractor’s business entity or enterprise.  The State retains its right 
to approve an assignment and to require that the merged contractor demonstrate its responsibility to 
do business with the State.  The Contractor may, however, assign its right to receive payments 
without the State’s prior written consent unless the Master Contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 

 
O.  Legal Action: No litigation or regulatory action shall be brought against the State of New York, 
the State Agency, or against any county or other local government entity with funds provided under 
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the Master Contract.  The term “litigation” shall include commencing or threatening to commence a 
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from 
any of the State of New York, the State Agency, or any county, or other local government entity.  
The term “regulatory action” shall include commencing or threatening to commence a regulatory 
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency, 
or any county, or other local government entity. 
 
P.  No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach 
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must, 
instead, be heard in a court of competent jurisdiction of the State of New York.  

 
Q.  Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and 
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote 
or discourage adherence to religion in general or particular religious beliefs. 

 
R.  Partisan Political Activity and Lobbying:  Funds provided pursuant to the Master Contract 
shall not be used for any partisan political activity, or for activities that attempt to influence 
legislation or election or defeat of any candidate for public office.   

 
S.  Reciprocity and Sanctions Provisions:  The Contractor is hereby notified that if its principal 
place of business is located in a country, nation, province, state, or political subdivision that 
penalizes New York State vendors, and if the goods or services it offers shall be substantially 
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which 
it would otherwise obtain.3 

 
T.  Reporting Fraud and Abuse:  Contractor acknowledges that it has reviewed information on 
how to prevent, detect, and report fraud, waste and abuse of public funds, including information 
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower 
protections. 

 
U.  Non-Collusive Bidding:  By submission of this bid, the Contractor and each person signing on 
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its 
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its 
bid was arrived at independently and without collusion aimed at restricting competition.  The 
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-collusive binding certification on the 
Contractor’s behalf. 

 
V.  Federally Funded Grants:  All of the Specific federal requirements that are applicable to the 
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto.  To the extent 
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the 
Master Contract that conflict with federal rules, federal regulations, or federal program specific 
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal 

                                                           
3As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii, 
Louisiana, South Carolina, West Virginia and Wyoming.  Contact NYS Department of Economic Development for the most current 
list of jurisdictions subject to this provision.  
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rules, regulations and program specific requirements including, but not limited to, those provisions 
that are set forth in Attachment A-2 (Federally Funded Grants) hereto. 

 
II.  TERM, TERMINATION AND SUSPENSION 
 

A.  Term:  The term of the Master Contract shall be as specified on the Face Page, unless 
terminated sooner as provided herein. 

 
B.  Renewal: 

 
1. General Renewal:  The Master Contract may consist of successive periods on the same terms 
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).  
Each additional or superseding period shall be on the forms specified by the State and shall be 
incorporated in the Master Contract. 

 
2. Renewal Notice to Not-for-Profit Contractors: 

 
a)  Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit 
Contractor and provides for a renewal option, the State shall notify the Contractor of the 
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar 
days prior to the end of the term of the Master Contract, unless funding for the renewal is 
contingent upon enactment of an appropriation.  If funding for the renewal is contingent upon 
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to 
renew or not to renew the Master Contract the later of:  (1) ninety (90) calendar days prior to 
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the 
necessary appropriation becomes law.  Notwithstanding the foregoing, in the event that the 
State is unable to comply with the time frames set forth in this paragraph due to unusual 
circumstances beyond the control of the State (“Unusual Circumstances”), no payment of 
interest shall be due to the not-for-profit Contractor.  For purposes of State Finance Law 
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for 
implementation of a program, (ii) assign sufficient staff resources to implement a program, 
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other 
reasonably foreseeable circumstance. 

 
b)  Notification to the not-for-profit Contractor of the State’s intent to not renew the Master 
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal 
included.  If the State does not provide notice to the not-for-profit Contractor of its intent not 
to renew the Master Contract as required in this Section and State Finance Law §179-t, the 
Master Contract shall be deemed continued until the date the State provides the necessary 
notice to the Contractor, in accordance with State Finance Law §179-t.  Expenses incurred by 
the not-for-profit Contractor during such extension shall be reimbursable under the terms of 
the Master Contract.  
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C.  Termination: 
 

1.  Grounds: 
 

a)  Mutual Consent:  The Master Contract may be terminated at any time upon mutual written 
consent of the State and the Contractor. 

 
b)  Cause:  The State may terminate the Master Contract immediately, upon written notice of 
termination to the Contractor, if the Contractor fails to comply with any of the terms and 
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or 
procedures that are applicable to the Master Contract. 
 
c)  Non-Responsibility:  In accordance with the provisions of Sections IV(N)(6) and (7) 
herein, the State may make a final determination that the Contractor is non-responsible 
(Determination of Non-Responsibility).  In such event, the State may terminate the Master 
Contract at the Contractor’s expense, complete the contractual requirements in any manner 
the State deems advisable and pursue available legal or equitable remedies for breach.  

 
d)  Convenience:  The State may terminate the Master Contract in its sole discretion upon 
thirty (30) calendar days prior written notice.  

 
e)  Lack of Funds:  If for any reason the State or the Federal government terminates or 
reduces its appropriation to the applicable State Agency entering into the Master Contract or 
fails to pay the full amount of the allocation for the operation of one or more programs 
funded under this Master Contract, the Master Contract may be terminated or reduced at the 
State Agency’s discretion, provided that no such reduction or termination shall apply to 
allowable costs already incurred by the Contractor where funds are available to the State 
Agency for payment of such costs.  Upon termination or reduction of the Master Contract, all 
remaining funds paid to the Contractor that are not subject to allowable costs already 
incurred by the Contractor shall be returned to the State Agency.  In any event, no liability 
shall be incurred by the State (including the State Agency) beyond monies available for the 
purposes of the Master Contract.  The Contractor acknowledges that any funds due to the 
State Agency or the State of New York because of disallowed expenditures after audit shall 
be the Contractor’s responsibility. 
 
f)  Force Majeure:  The State may terminate or suspend its performance under the Master 
Contract immediately upon the occurrence of a “force majeure.”  For purposes of the Master 
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war, 
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts 
beyond the control of the State which render the performance of its obligations impossible. 

 
2.  Notice of Termination: 

 
a)  Service of notice:  Written notice of termination shall be sent by:  

 
(i)  personal messenger service; or  
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(ii)  certified mail, return receipt requested and first class mail.   
 

b)  Effective date of termination:  The effective date of the termination shall be the later of (i) 
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and 
shall be established as follows: 

 
(i)  if the notice is delivered by hand, the date of receipt shall be established by the receipt 
given to the Contractor or by affidavit of the individual making such hand delivery 
attesting to the date of delivery; or  

 
(ii) if the notice is delivered by registered or certified mail, by the receipt returned from 
the United States Postal Service, or if no receipt is returned, five (5) business days from 
the date of mailing of the first class letter, postage prepaid, in a depository under the care 
and control of the United States Postal Service. 

 
3.  Effect of Notice and Termination on State’s Payment Obligations:   

 
a)  Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the 
effective date of any prospective termination, as many outstanding obligations as possible, 
and agrees not to incur any new obligations after receipt of the notice without approval by the 
State. 

 
b)  The State shall be responsible for payment on claims for services or work provided and 
costs incurred pursuant to the terms of the Master Contract.  In no event shall the State be 
liable for expenses and obligations arising from the requirements of the Master Contract after 
its termination date. 

 
4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:  

 
Where the Master Contract is terminated for cause based on Contractor’s failure to use some or 
all of the real property or equipment purchased pursuant to the Master Contract for the purposes 
set forth herein, the State may, at its option, require: 

 
a)  the repayment to the State of any monies previously paid to the Contractor; or  

 
b)  the return of any real property or equipment purchased under the terms of the Master 
Contract; or  

 
c)  an appropriate combination of clauses (a) and (b) of Section II(C)(4) herein.   

 
Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable 
remedies as may be available. 
 

D.  Suspension:  The State may, in its discretion, order the Contractor to suspend performance for a 
reasonable period of time.  In the event of such suspension, the Contractor shall be given a formal 
written notice outlining the particulars of such suspension.  Upon issuance of such notice, the 
Contractor shall comply with the particulars of the notice.  The State shall have no obligation to 
reimburse Contractor’s expenses during such suspension period.  Activities may resume at such time 
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as the State issues a formal written notice authorizing a resumption of performance under the Master 
Contract.  

 

III.  PAYMENT AND REPORTING 
 

A. Terms and Conditions: 
 

1.  In full consideration of contract services to be performed, the State Agency agrees to pay and 
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page. 
 
2.  The State has no obligation to make payment until all required approvals, including the 
approval of the AG and OSC, if required, have been obtained.  Contractor obligations or 
expenditures that precede the start date of the Master Contract shall not be reimbursed. 

 
3.  Contractor must provide complete and accurate billing invoices to the State in order to receive 
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in 
accordance with an approved contract payment schedule.  Billing invoices submitted to the State 
must contain all information and supporting documentation required by Attachment D (Payment 
and Reporting Schedule) and Section III(C) herein.  The State may require the Contractor to 
submit billing invoices electronically. 

 
4.  Payment for invoices submitted by the Contractor shall only be rendered electronically unless 
payment by paper check is expressly authorized by the head of the State Agency, in the sole 
discretion of the head of such State Agency, due to extenuating circumstances.  Such electronic 
payment shall be made in accordance with OSC's procedures and practices to authorize 
electronic payments.  
 
5.  If travel expenses are an approved expenditure under the Master Contract, travel expenses 
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the 
Contractor, the OSC guidelines, or United States General Services Administration rates.  No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State. 

 
6.  Timeliness of advance payments or other claims for reimbursement, and any interest to be 
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law 
to the extent required by law. 

 
7.  Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of 
contracts or renewal contracts with not-for-profit organizations and the implementation of any 
program plan associated with such contract.  For purposes of this section, “Full Execution” shall 
mean that the contract has been signed by all parties thereto and has obtained the approval of the 
AG and OSC.  Any interest to be paid on a missed payment to the Contractor based on a delay in 
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance 
Law. 
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B.  Advance Payment and Recoupment: 

  
1. Advance payments, which the State in its sole discretion may make to not-for-profit grant 
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), 
this Section and the provisions of Attachment D (Payment and Reporting Schedule).  

 
2. Advance payments made by the State to not-for-profit grant recipients shall be due no later 
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term 
or, if renewed, in the period identified on the Face Page. 

 
3. For subsequent contract years in multi-year contracts, Contractor will be notified of the 
scheduled advance payments for the upcoming contract year no later than 90 days prior to the 
commencement of the contract year.  For simplified renewals, the payment schedule (Attachment 
D) will be modified as part of the renewal process. 

 
4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of 
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section III(C) 
herein  and such claims shall be reduced until the advance is fully recovered within the Contract 
Term.  Any unexpended advance balance at the end of the Contract Term shall be refunded by 
the Contractor to the State. 

 
5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance 
amount to be recovered, then subsequent claims may be reduced until the advance is fully 
recovered.   

 
C.  Claims for Reimbursement: 

 
1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of 
the State under the Master Contract in accordance with this Section and the applicable claiming 
schedule in Attachment D (Payment and Reporting Schedule).  

 
    Vouchers submitted for payment shall be deemed to be a certification that the payments 

requested are for project expenditures made in accordance with the items as contained in the 
applicable Attachment B form (Budget) and during the Contract Term.  When submitting a 
voucher, such voucher shall also be deemed to certify that:  (i) the payments requested do not 
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do 
not replace funds that, in the absence of this grant, would have been made available by the 
Contractor for this program.  Requirement (ii) does not apply to grants funded pursuant to a 
Community Projects Fund appropriation. 

 
2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment 
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:  

 
a) Quarterly Reimbursement:  The Contractor shall be entitled to receive payments for 
work, projects, and services rendered as detailed and described in Attachment C (Work Plan). 
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    The Contractor shall submit to the State Agency quarterly voucher claims and supporting 
documentation.  The Contractor shall submit vouchers to the State Agency in accordance 
with the procedures set forth in Section III(A)(3) herein. 

 
b) Monthly Reimbursement:  The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Attachment C (Work Plan). 

 
    The Contractor shall submit to the State Agency monthly voucher claims and supporting 

documentation.  The Contractor shall submit vouchers to the State Agency in accordance 
with the procedures set forth in Section III(A)(3) herein.  

 
c) Biannual Reimbursement:  The Contractor shall be entitled to receive payments for work, 
projects, and services rendered as detailed and described in Attachment C (Work Plan). 

 
    The Contractor shall submit to the State Agency biannually voucher claims and supporting 

documentation.  The Contractor shall submit vouchers to the State Agency in accordance 
with the procedures set forth in Section III(A)(3) herein. 

 
d) Milestone/Performance Reimbursement:4  Requests for payment based upon an event or 
milestone may be either severable or cumulative.  A severable event/milestone is 
independent of accomplishment of any other event.  If the event is cumulative, the successful 
completion of an event or milestone is dependent on the previous completion of another 
event. 

 
    Milestone payments shall be made to the Contractor when requested in a form approved by 

the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting 
Schedule).  The State Agency shall make milestone payments subject to the Contractor’s 
satisfactory performance. 

 
e) Fee for Service Reimbursement:5  Payment shall be limited to only those fees specifically 
agreed upon in the Master Contract and shall be payable no more frequently than monthly 
upon submission of a voucher by the contractor. 

 
f) Rate Based Reimbursement:6  Payment shall be limited to rate(s) established in the 
Master Contract.  Payment may be requested no more frequently than monthly. 

 
g) Scheduled Reimbursement:7  The State Agency shall generate vouchers at the 
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule), 

                                                           
4 A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or 
milestones.  Events or milestones must represent integral and meaningful aspects of contract performance and should signify true 
progress in completing the Master Contract effort. 
5 Fee for Service is a rate established by the Contractor for a service or services rendered.  
6 Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit. 
7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified 
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually).  While 
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon 
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life 
of the contract. 
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and service reports shall be used to determine funding levels appropriate to the next annual 
contract period. 

 
h) Fifth Quarter Payments:8  Fifth quarter payment shall be paid to the Contractor at the 
conclusion of the final scheduled payment period of the preceding contract period.  The State 
Agency shall use a written directive for fifth quarter financing.  The State Agency shall 
generate a voucher in the fourth quarter of the current contract year to pay the scheduled 
payment for the next contract year. 

 
3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed. 

 
4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the 
Master Contract as security for the faithful completion of services or work, as applicable, under 
the Master Contract.  This amount may be withheld in whole or in part from any single payment 
or combination of payments otherwise due under the Master Contract.  In the event that such 
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may 
pursue all available remedies, including the right of setoff and recoupment.  

 
5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a 
Community Projects Fund appropriation if insufficient monies are available pursuant to Section 
99-d of the State Finance Law. 

 
6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted 
to the State Agency no later than thirty (30) calendar days after the end date of the period for 
which reimbursement is claimed.  In no event shall the amount received by the Contractor 
exceed the budget amount approved by the State Agency, and, if actual expenditures by the 
Contractor are less than such sum, the amount payable by the State Agency to the Contractor 
shall not exceed the amount of actual expenditures. 

 
7. All obligations must be incurred prior to the end date of the contract.  Notwithstanding the 
provisions of Section III(C)(6) above, with respect to the final period for which reimbursement is 
claimed, so long as the obligations were incurred prior to the end date of the contract, the 
Contractor shall have up to ninety (90) calendar days after the contract end date to make 
expenditures; provided, however, that if the Master Contract is funded in whole or in part with 
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date 
to make expenditures. 

 
D. Identifying Information and Privacy Notification:  

 
1. Every voucher or New York State Claim for Payment submitted to a State Agency by the 
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases, 
easements, licenses, etc.) related to real or personal property, must include the Contractor’s 
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the 
following identification numbers: (i) the Contractor’s Federal employer identification number, 
(ii) the Contractor’s Federal social security number, and/or (iii) DUNS number.  Failure to 

                                                           
8 Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued 
through renewals or subsequent contracts.  Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor 
for the first payment period quarter of an anticipated renewal or new contract.  
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include such identification number or numbers may delay payment by the State to the 
Contractor.  Where the Contractor does not have such number or numbers, the Contractor, on its 
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does 
not have such number or numbers.  

 
2. The authority to request the above personal information from a seller of goods or services or 
a lessor of real or personal property, and the authority to maintain such information, is found in 
Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the State 
is mandatory.  The principle purpose for which the information is collected is to enable the State 
to identify individuals, businesses and others who have been delinquent in filing tax returns or 
may have understated their tax liabilities and to generally identify persons affected by the taxes 
administered by the Commissioner of Taxation and Finance.  The information will be used for 
tax administration purposes and for any other purpose authorized by law.  The personal 
information is requested by the purchasing unit of the State Agency contracting to purchase the 
goods or services or lease the real or personal property covered by the Master Contract.  This 
information is maintained in the Statewide Financial System by the Vendor Management Unit 
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street, 
Albany, New York, 12236. 

 
E.  Refunds: 

 
1.  In the event that the Contractor must make a refund to the State for Master Contract-related 
activities, including repayment of an advance or an audit disallowance, payment must be made 
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions).  The 
Contractor must reference the contract number with its payment and include a brief explanation 
of why the refund is being made.  Refund payments must be submitted to the Designated Refund 
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions). 

 
2.  If at the end or termination of the Master Contract, there remains any unexpended balance of 
the monies advanced under the Master Contract in the possession of the Contractor, the 
Contractor shall make payment within forty-five (45) calendar days of the end or termination of 
the Master Contract.  In the event that the Contractor fails to refund such balance the State may 
pursue all available remedies. 

 
F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited 
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the 
Contractor may be recouped against future payments made under this Master Contract to Contractor.  
The recoupment generally begins with the first payment made to the Contractor following 
identification of the overpayment and/or audit recovery amount.  In the event that there are no 
payments to apply recoveries against, the Contractor shall make payment as provided in Section 
III(E) (Refunds) herein. 

 
G.  Program and Fiscal Reporting Requirements: 

 
1. The Contractor shall submit required periodic reports in accordance with the applicable 
schedule provided in Attachment D (Payment and Reporting Schedule).  All required reports or 
other work products developed pursuant to the Master Contract must be completed as provided 
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in 
order for the Contractor to be eligible for payment. 
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting 
Schedule), the Contractor shall comply with the following applicable provisions: 

 
a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and 
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the 
following reports as required by the following provisions and Attachment D (Payment and 
Reporting Schedule) as applicable: 

 
(i) Narrative/Qualitative Report:  The Contractor shall submit, on a quarterly basis, not 

later than the time period listed in Attachment D (Payment and Reporting Schedule), a 
report, in narrative form, summarizing the services rendered during the quarter.  This 
report shall detail how the Contractor has progressed toward attaining the qualitative 
goals enumerated in Attachment C (Work Plan).  This report should address all goals 
and objectives of the project and include a discussion of problems encountered and steps 
taken to solve them. 

 
(ii) Statistical/Quantitative Report:  The Contractor shall submit, on a quarterly basis, not 

later than the time period listed in Attachment D (Payment and Reporting Schedule), a 
detailed report analyzing the quantitative aspects of the program plan, as appropriate 
(e.g., number of meals served, clients transported, patient/client encounters, procedures 
performed, training sessions conducted, etc.) 

 
(iii) Expenditure Report:  The Contractor shall submit, on a quarterly basis, not later than 

the time period listed in Attachment D (Payment and Reporting Schedule), a detailed 
expenditure report, by object of expense. This report shall accompany the voucher 
submitted for such period. 

 
(iv) Final Report:  The Contractor shall submit a final report as required by the Master 

Contract, not later than the time period listed in Attachment D (Payment and Reporting 
Schedule) which reports on all aspects of the program and detailing how the use of 
funds were utilized in achieving the goals set forth in Attachment C (Work Plan). 

 
(v) Consolidated Fiscal Report (CFR):  The Contractor shall submit a CFR, which includes 

a year-end cost report and final claim not later than the time period listed in Attachment 
D (Payment and Reporting Schedule). 

 
b) If the Performance-Based Reports option is indicated in Attachment D (Payment and 
Reporting Schedule), the Contractor shall provide the State Agency with the following 
reports as required by the following provisions and Attachment D (Payment and Reporting 
Schedule) as applicable: 

 
(i) Progress Report:  The Contractor shall provide the State Agency with a written 

progress report using the forms and formats as provided by the State Agency, 
summarizing the work performed during the period.  These reports shall detail the 
Contractor’s progress toward attaining the specific goals enumerated in Attachment C 
(Work Plan).  Progress reports shall be submitted in a format prescribed in the Master 
Contract. 
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(ii) Final Progress Report:  Final scheduled payment is due during the time period set forth 
in Attachment D (Payment and Reporting Schedule).  The deadline for submission of 
the final report shall be the date set forth in Attachment D (Payment and Reporting 
Schedule).  The State Agency shall complete its audit and notify the Contractor of the 
results no later than the date set forth in Attachment D (Payment and Reporting 
Schedule).  Payment shall be adjusted by the State Agency to reflect only those 
services/expenditures that were made in accordance with the Master Contract.  The 
Contractor shall submit a detailed comprehensive final progress report not later than the 
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the 
work performed during the entire Contract Term (i.e., a cumulative report), in the forms 
and formats required. 

 
3.  In addition to the periodic reports stated above, the Contractor may be required (a) to submit 
such other reports as are required in Table 1 of Attachment D (Payment and Reporting 
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or 
more final reports in accordance with the form, content, and schedule stated in Table 1 of 
Attachment D (Payment and Reporting Schedule). 

 
H.  Notification of Significant Occurrences: 

 
1.  If any specific event or conjunction of circumstances threatens the successful completion of 
this project, in whole or in part, including where relevant, timely completion of milestones or 
other program requirements, the Contractor agrees to submit to the State Agency within three (3) 
calendar days of becoming aware of the occurrence or of such problem, a written description 
thereof together with a recommended solution thereto. 

 
2.  The Contractor shall immediately notify in writing the program manager assigned to the 
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers, 
directors or officers of the Contractor, any subcontractor or program participant funded through 
the Master Contract, including but not limited to the following: death or serious injury; an arrest 
or possible criminal activity that could impact the successful completion of this project; any 
destruction of property; significant damage to the physical plant of the Contractor; or other 
matters of a similarly serious nature. 

 
IV.  ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES 
 

A.  Contractor as an Independent Contractor/Employees:   
 

1.  The State and the Contractor agree that the Contractor is an independent contractor, and not 
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or 
subdivision of the State nor make any claim, demand, or application to or for any right based 
upon any different status.  The Contractor shall be solely responsible for the recruitment, hiring, 
provision of employment benefits, payment of salaries and management of its project personnel.   
These functions shall be carried out in accordance with the provisions of the Master Contract, 
and all applicable Federal and State laws and regulations. 

 
2.  The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary 
licenses, approvals, and certifications currently required by the laws of any applicable local, 
state, or Federal government to perform the services or work, as applicable, pursuant to the 
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Master Contract and/or any subcontract entered into under the Master Contract.  The Contractor 
further agrees that such required licenses, approvals, and certificates shall be kept in full force 
and effect during the term of the Master Contract, or any extension thereof, and to secure any 
new licenses, approvals, or certificates within the required time frames and/or to require its staff 
and subcontractors to obtain the requisite licenses, approvals, or certificates.  In the event the 
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license, 
approval, or certification to perform the services or work, as applicable, under the Master 
Contract, Contractor shall immediately notify the State. 

 
B.  Subcontractors: 

 
1.  If the Contractor enters into subcontracts for the performance of work pursuant to the Master 
Contract, the Contractor shall take full responsibility for the acts and omissions of its 
subcontractors.  Nothing in the subcontract shall impair the rights of the State under the Master 
Contract.  No contractual relationship shall be deemed to exist between the subcontractor and the 
State.  

 
2.  The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are 
in excess of $100,000 for the performance of the obligations contained herein until it has 
received the prior written permission of the State, which shall have the right to review and 
approve each and every subcontract in excess of $100,000 prior to giving written permission to 
the Contractor to enter into the subcontract.  All agreements between the Contractor and 
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.  
All such subcontracts shall contain provisions for specifying (1) that the work performed by the 
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing 
contained in the subcontract shall impair the rights of the State under the Master Contract, and 
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to 
create any contractual relationship between the subcontractor and the State.  In addition, 
subcontracts shall contain any other provisions which are required to be included in subcontracts 
pursuant to the terms herein. 

 
3.  Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide 
to the State the information the State needs to determine whether a proposed subcontractor is a 
responsible vendor. 
 
4.  When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor 
Responsibility Questionnaire (Questionnaire). 

 
5.  When a subcontract is executed, the Contractor must provide detailed subcontract information 
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.  
The State may request from the Contractor copies of subcontracts between a subcontractor and 
its subcontractor. 

 
6.  The Contractor shall require any and all subcontractors to submit to the Contractor all 
financial claims for Services or work to the State agency, as applicable, rendered and required 
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines 
and documentation requirements as established in Attachment D (Payment and Reporting 
Schedule) and Section III.  Subcontractors shall be paid by the Contractor on a timely basis after 
submitting the required reports and vouchers for reimbursement of services or work, as 
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applicable.  Subcontractors shall be informed by the Contractor of the possibility of non-payment 
or rejection by the Contractor of claims that do not contain the required information, and/or are 
not received by the Contractor by said due date.  

 
C. Use Of Material, Equipment, Or Personnel: 

 
1.  The Contractor shall not use materials, equipment, or personnel paid for under the Master 
Contract for any activity other than those provided for under the Master Contract, except with the 
State’s prior written permission. 

 
2.  Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the 
property of the State and shall either be credited to the State at the close-out of the Master 
Contract or, upon the written permission of the State, shall be expended on additional services or 
work, as applicable, provided for under the Master Contract. 

 
D. Property:  

 
1.  Property is real property, equipment, or tangible personal property having a useful life of 
more than one year and an acquisition cost of $1,000 or more per unit.   

 
a)  If an item of Property required by the Contractor is available as surplus to the State, the 
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of 
the purchase of such Property.  

 
b)  If the State consents in writing, the Contractor may retain possession of Property owned 
by the State, as provided herein, after the termination of the Master Contract to use for 
similar purposes.  Otherwise, the Contractor shall return such Property to the State at the 
Contractor’s cost and expense upon the expiration of the Master Contract. 

 
c)  In addition, the Contractor agrees to permit the State to inspect the Property and to 
monitor its use at reasonable intervals during the Contractor's regular business hours.   

 
d)  The Contractor shall be responsible for maintaining and repairing Property purchased or 
procured under the Master Contract at its own cost and expense.  The Contractor shall 
procure and maintain insurance at its own cost and expense in an amount satisfactory to the 
State Agency, naming the State Agency as an additional insured, covering the loss, theft or 
destruction of such equipment. 

 
e)  A rental charge to the Master Contract for a piece of Property owned by the Contractor   
shall not be allowed. 

 
f)  The State has the right to review and approve in writing any new contract for the purchase 
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the 
provision of the services or work, as applicable, as specified in the Master Contract, if 
applicable, and any modifications, amendments, or extensions of an existing lease or 
purchase prior to its execution.  If, in its discretion, the State disapproves of any 
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such 
Property. 
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g)  No member, officer, director or employee of the Contractor shall retain or acquire any 
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor 
retain any interest, direct or indirect, in such, without full and complete prior disclosure of 
such interest and the date of acquisition thereof, in writing to the Contractor and the State. 

 
2.  For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the 
following rights to Property purchased with funds provided under the Master Contract: 

 
a)  For cost-reimbursable contracts, all right, title and interest in such Property shall belong to 
the State.   

b)  For performance-based contracts, all right, title and interest in such Property shall belong 
to the Contractor. 

 
3.  For Federally funded contracts, title to Property whose requisition cost is borne in whole or in 
part by monies provided under the Master Contract shall be governed by the terms and 
conditions of Attachment A-2 (Federally Funded Grants). 

 
4.  Upon written direction by the State, the Contractor shall maintain an inventory of all Property 
that is owned by the State as provided herein. 

 
5.  The Contractor shall execute any documents which the State may reasonably require to 
effectuate the provisions of this section. 

 
E. Records and Audits: 

 
1. General: 

 
a)  The Contractor shall establish and maintain, in paper or electronic format, complete and 
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent 
to its performance under the Master Contract (collectively, Records).   

 
b)  The Contractor agrees to produce and retain for the balance of the term of the Master 
Contract, and for a period of six years from the later of the date of (i) the Master Contract and 
(ii) the most recent renewal of the Master Contract, any and all Records necessary to 
substantiate upon audit, the proper deposit and expenditure of funds received under the 
Master Contract.  Such Records may include, but not be limited to, original books of entry 
(e.g., cash disbursements and cash receipts journal), and the following specific records (as 
applicable) to substantiate the types of expenditures noted:   

 
(i)  personal service expenditures: cancelled checks and the related bank statements, time 
and attendance records, payroll journals, cash and check disbursement records including 
copies of money orders and the like, vouchers and invoices, records of contract labor, 
any and all records listing payroll and the money value of non-cash advantages provided 
to employees, time cards, work schedules and logs, employee personal history folders, 
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and 
otherwise), and cost allocation plans, if applicable.   
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(ii)  payroll taxes and fringe benefits: cancelled checks, copies of related bank 
statements, cash and check disbursement records including copies of money orders and 
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and 
otherwise), and cost allocation plans, if applicable. 

 
(iii)  non-personal services expenditures: original invoices/receipts, cancelled checks and 
related bank statements, consultant agreements, leases, and cost allocation plans, if 
applicable. 

 
(iv)  receipt and deposit of advance and reimbursements: itemized bank stamped deposit 
slips, and a copy of the related bank statements. 

 
c)  The OSC, AG and any other person or entity authorized to conduct an examination, as 
well as the State Agency or State Agencies involved in the Master Contract that provided 
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m., 
Monday through Friday (excluding State recognized holidays), at an office of the Contractor 
within the State of New York or, if no such office is available, at a mutually agreeable and 
reasonable venue within the State, for the term specified above for the purposes of 
inspection, auditing and copying.   

 
d)  The State shall protect from public disclosure any of the Records which are exempt from 
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall 
timely inform an appropriate State official, in writing, that said records should not be 
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said 
records, as exempt under Section 87 of the Public Officers Law, is reasonable. 

 
e)  Nothing contained herein shall diminish, or in any way adversely affect, the State's rights 
in connection with its audit and investigatory authority or the State’s rights in connection 
with discovery in any pending or future litigation.   

 
2.  Cost Allocation:  

 
a)  For non-performance based contracts, the proper allocation of the Contractor’s costs must 
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21.  Methods used to determine and assign costs shall conform to 
generally accepted accounting practices and shall be consistent with the method(s) used by 
the Contractor to determine costs for other operations or programs.  Such accounting 
standards and practices shall be subject to approval of the State. 

 
b)  For performance based milestone contracts, or for the portion of the contract amount paid 
on a performance basis, the Contractor shall maintain documentation demonstrating that 
milestones were attained. 

 
3.  Federal Funds: For records and audit provisions governing Federal funds, please see 

Attachment A-2 (Federally Funded Grants). 
 

F. Confidentiality:  The Contractor agrees that it shall use and maintain information relating to 
individuals who may receive services, and their families pursuant to the Master Contract, or any 
other information, data or records deemed confidential by the State (Confidential Information) only 
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State 
and Federal law.  The Contractor (i) has an affirmative obligation to safeguard any such Confidential 
Information from unnecessary or unauthorized disclosure and (ii) must comply with the provisions 
of the New York State Information Security Breach and Notification Act (General Business Law 
Section 899-aa; State Technology Law Section 208). 
 
G.  Publicity:   

 
1.  Publicity includes, but is not limited to: news conferences; news releases; public 
announcements; advertising; brochures; reports; discussions or presentations at conferences or 
meetings; and/or the inclusion of State materials, the State’s name or other such references to the 
State in any document or forum.  Publicity regarding this project may not be released without 
prior written approval from the State. 

 
2.  Any publications, presentations or announcements of conferences, meetings or trainings 
which are funded in whole or in part through any activity supported under the Master Contract 
may not be published, presented or announced without prior approval of the State.  Any such 
publication, presentation or announcement shall: 

 
a)  Acknowledge the support of the State of New York and, if funded with Federal funds, the 
applicable Federal funding agency; and 

 
b)  State that the opinions, results, findings and/or interpretations of data contained therein 
are the responsibility of the Contractor and do not necessarily represent the opinions, 
interpretations or policy of the State or if funded with Federal funds, the applicable Federal 
funding agency. 

 
3.  Notwithstanding the above, the Contractor may submit for publication, scholarly or academic 
publications that derive from activity under the Master Contract (but are not deliverable under 
the Master Contract), provided that the Contractor first submits such manuscripts to the State 
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the 
State to review the manuscript for compliance with confidentiality requirements and    
restrictions and to make such other comments as the State deems appropriate.  All derivative 
publications shall follow the same acknowledgments and disclaimer as described in Section 
V(G)(2) (Publicity) hereof. 

 
H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and 
applications development, or programming delivered pursuant to the Master Contract or 
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility 
Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be 
amended, modified or superseded, which requires that State Agency web-based intranet and Internet 
information and applications are accessible to person with disabilities.  Web content must conform 
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance 
testing.  Such quality assurance testing shall be conducted by the State Agency and the results of 
such testing must be satisfactory to the State Agency before web content shall be considered a 
qualified deliverable under the Master Contract or procurement. 
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I. Non-Discrimination Requirements:  Pursuant to Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any 
employee or applicant for employment because of race, creed (religion), color, sex (including gender 
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status, and shall also follow the 
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior 
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor 
Law, if this is a contract for the construction, alteration or repair of any public building or public 
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the 
extent that the Master Contract shall be performed within the State of New York, the Contractor 
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or 
national origin:  (a) discriminate in hiring against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or intimidate any employee hired for the 
performance of work under the Master Contract.  If this is a building service contract as defined in 
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees 
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or 
disability:  (a) discriminate in hiring against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or intimidate any employee hired for the 
performance of work under the Master Contract.  The Contractor shall be subject to fines of $50.00 
per person per day for any violation of Section 220-e or Section 239 of the Labor Law. 

 
J.  Equal Opportunities for Minorities and Women; Minority and Women Owned Business 
Enterprises:  In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the 
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total 
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or 
does expend funds in return for labor, services, supplies, equipment, materials or any combination of 
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a 
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to 
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair 
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of 
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation 
of real property and improvements thereon for such project, then the Contractor certifies and affirms 
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those 
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal 
employment opportunity policy that: 

 
1. The Contractor shall not discriminate against employees or applicants for employment 
because of race, creed, color, national origin, sex, age, disability or marital status; 

 
2.  The Contractor shall make and document its conscientious and active efforts to employ and 
utilize minority group members and women in its work force on State contracts; 

 
3.  The Contractor shall undertake or continue existing programs of affirmative action to ensure 
that minority group members and women are afforded equal employment opportunities without 
discrimination.  Affirmative action shall mean recruitment, employment, job assignment, 
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promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms 
of compensation; 

 
4.  At the request of the State, the Contractor shall request each employment agency, labor union, 
or authorized representative of workers with which it has a collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, labor 
union or representative shall not discriminate on the basis of race, creed, color, national origin, 
sex, age, disability or marital status and that such union or representative shall affirmatively 
cooperate in the implementation of the Contractor’s obligations herein; and 

 
5.  The Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the State contract, all qualified applicants shall be afforded equal employment 
opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 

 
The Contractor shall include the provisions of subclauses 1 – 5 of this Section (IV)(J), in every 
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation, 
planning or design of real property and improvements thereon (Work) except where the Work is for 
the beneficial use of the Contractor.  Section 312 of the Executive Law does not apply to: (i) work, 
goods or services unrelated to the Master Contract; or (ii) employment outside New York State.  The 
State shall consider compliance by the Contractor or a subcontractor with the requirements of any 
Federal law concerning equal employment opportunity which effectuates the purpose of this section.  
The State shall determine whether the imposition of the requirements of the provisions hereof 
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State 
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or 
conflict.  The Contractor shall comply with all duly promulgated and lawful rules and regulations of 
the Department of Economic Development’s Division of Minority and Women’s Business 
Development pertaining hereto. 

 
K.  Omnibus Procurement Act of 1992:  It is the policy of New York State to maximize 
opportunities for the participation of New York State business enterprises, including minority and 
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement 
contracts.   

 
1.  If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus 
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies 
the following:  

 
a)  The Contractor has made reasonable efforts to encourage the participation of State 
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these 
efforts to be provided upon request to the State; 

 
b)  The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended; 

 
c)  The Contractor agrees to make reasonable efforts to provide notification to State residents 
of employment opportunities on this project through listing any such positions with the Job 
Service Division of the New York State Department of Labor, or providing such notification 
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in such manner as is consistent with existing collective bargaining contracts or agreements.  
The Contractor agrees to document these efforts and to provide said documentation to the 
State upon request; and 

 
d)  The Contractor acknowledges notice that the State may seek to obtain offset credits from 
foreign countries as a result of the Master Contract and agrees to cooperate with the State in 
these efforts. 

 
L.  Workers' Compensation Benefits:   

 
1.  In accordance with Section 142 of the State Finance Law, the Master Contract shall be void 
and of no force and effect unless the Contractor shall provide and maintain coverage during the 
life of the Master Contract for the benefit of such employees as are required to be covered by the 
provisions of the Workers' Compensation Law. 

 
2.  If a Contractor believes they are exempt from the Workers Compensation insurance 
requirement they must apply for an exemption. 

 
M.  Unemployment Insurance Compliance:  The Contractor shall remain current in both its 
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable, 
to the State Unemployment Insurance system as a condition of maintaining this grant. 

 
The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff 
only such information as is necessary to determine the Contractor’s compliance with the State 
Unemployment Insurance Law.  This includes, but is not limited to, the following: 

 
1.  any records of unemployment insurance (UI) contributions, interest, and/or penalty payment 
arrears or reporting delinquency; 

 
2.  any debts owed for UI contributions, interest, and/or penalties;  

 
3.  the history and results of any audit or investigation; and 

 
4.  copies of wage reporting information. 

 
Such disclosures are protected under Section 537 of the State Labor Law, which makes it a 
misdemeanor for the recipient of such information to use or disclose the information for any purpose 
other than the performing due diligence as a part of the approval process for the Master Contract.  

 
N.  Vendor Responsibility: 

 
1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and 
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly 
completed such Questionnaire.  Although electronic filing is preferred, the Contractor may 
obtain a paper form from the OSC prior to execution of the Master Contract.  The Contractor 
further covenants and represents that as of the date of execution of the Master Contract, there are 
no material events, omissions, changes or corrections to such document requiring an amendment 
to the Questionnaire.  
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2.  The Contractor shall provide to the State updates to the Questionnaire if any material event(s) 
occurs requiring an amendment or as new information material to such Questionnaire becomes 
available.  

 
3.  The Contractor shall, in addition, promptly report to the State the initiation of any 
investigation or audit by a governmental entity with enforcement authority with respect to any 
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or 
directors in connection with matters involving, relating to or arising out of the Contractor’s 
business.  Such report shall be made within five (5) business days following the Contractor 
becoming aware of such event, investigation, or audit.  Such report may be considered by the 
State in making a Determination of Vendor Non-Responsibility pursuant to this section.  

 
4.  The State reserves the right, in its sole discretion, at any time during the term of the Master 
Contract:  

 
a)  to require updates or clarifications to the Questionnaire upon written request;  

 
b)  to inquire about information included in or required information omitted from the 
Questionnaire; 

 
c)  to require the Contractor to provide such information to the State within a reasonable 
timeframe; and  

 
d)  to require as a condition precedent to entering into the Master Contract that the Contractor 
agree to such additional conditions as shall be necessary to satisfy the State that the 
Contractor is, and shall remain, a responsible vendor; and   
 
e)  to require the Contractor to present evidence of its continuing legal authority to do 
business in New York State, integrity, experience, ability, prior performance, and 
organizational and financial capacity.  By signing the Master Contract, the Contractor agrees 
to comply with any such additional conditions that have been made a part of the Master 
Contract.   

 
5.  The State, in its sole discretion, reserves the right to suspend any or all activities under the 
Master Contract, at any time, when it discovers information that calls into question the 
responsibility of the Contractor.  In the event of such suspension, the Contractor shall be given 
written notice outlining the particulars of such suspension.  Upon issuance of such notice, the 
Contractor must comply with the terms of the suspension order.  Contract activity may resume at 
such time as the State issues a written notice authorizing a resumption of performance under the 
Master Contract. 
 
6.  The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on: 

 
a)  any information provided in the Questionnaire and/or in any updates, clarifications or 
amendments thereof; or  

 
b)  the State’s discovery of any material information which pertains to the Contractor‘s    
responsibility.  
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7.  Prior to making a final Determination of Non-Responsibility, the State shall provide written 
notice to the Contractor that it has made a preliminary determination of non- responsibility.  The 
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor 
with an opportunity to be heard. 

 
O.  Charities Registration:  If applicable, the Contractor agrees to (i) obtain not-for-profit status, a 
Federal identification number, and a charitable registration number (or a declaration of exemption) 
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance 
with the OAG charities registration requirements at the time of the awarding of this Master Contract 
by the State and (iii) remain in compliance with the OAG charities registration requirements 
throughout the term of the Master Contract. 
 
P.  Consultant Disclosure Law:9 If this is a contract for consulting services, defined for purposes  
of this requirement to include analysis, evaluation, research, training, data processing, computer 
programming, engineering, environmental, health, and mental health services, accounting, auditing, 
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance 
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual employment report for the contract to the 
agency that awarded the contract, the Department of Civil Service and the State Comptroller. 

 
Q.  Wage and Hours Provisions:  If this is a public work contract covered by Article 8 of the Labor 
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor 
the employees of its subcontractors may be required or permitted to work more than the number of 
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth 
in prevailing wage and supplement schedules issued by the State Labor Department.  Furthermore, 
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the 
prevailing supplements, including the premium rates for overtime pay, as determined by the State 
Labor Department in accordance with the Labor Law.  Additionally, effective April 28, 2008, if this 
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and 
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the 
Labor Law shall be condition precedent to payment by the State of any State approved sums due and 
owing for work done upon the project. 

                                                           
9 Not applicable to not-for-profit entities. 



ATTACHMENT A-1 
New York State Department of State (4/21/20) 

I. Agency Specific Clauses 
 

For the purposes of this Agreement, the terms "State" and "Department" are interchangeable, unless the 
context requires otherwise. In addition, the terms "Agreement" and "Contract" are interchangeable, 
unless the context requires otherwise. 

A. Project Timetable 
 
The Contractor agrees to proceed expeditiously with the Project and to complete the Project in 
accordance with any timetable associated therewith as set forth in the Work Plan (Attachment C) as 
well as with the conditions of any applicable permits, administrative orders, or judicial orders and this 
Agreement. 

B. Budget Modifications 
 

Prior DOS written approval, which requires a detailed breakdown and justification, is required for all 
requests for budget modifications, regardless of the amount of the modification.  Additional approvals will 
be required when modifications exceed thresholds described below. 
 
Any proposed modification to a contract that will result in a transfer of funds among program activities or 
budget cost categories, but does not affect the amount, consideration, scope or other terms of such 
contracts must be submitted to DOS for submission to the Office of State Comptroller for approval when:  

1. The amount of the modification is equal to or greater than ten percent of the total value of 
the contract for contracts of less than five million dollars; or  

2. The amount of the modification is equal to or greater than five percent of the total value of 
the contract for contracts of more than five million dollars.  

C. Applicable Terms 
 
In addition to the criteria set forth in IV(E)(1)(b) of the Standard Terms and Conditions, documentation 
of personal service expenditures shall:   
 

1. Be based upon actual work performed; 
2. Be supported by internal controls that provide a reasonable assurance that the charges are 

accurate, allowable, and properly allocated; and 
3. Comply with the Contractor’s established accounting policies. 

 

Notwithstanding the best evidence rule or any other legal principle or rule of evidence to the contrary, 
the Contractor acknowledges and agrees that it waives any and all objections to the admissibility into 
evidence at any court proceeding or to the use at any examination before trial of an electronic 
reproduction of this contract, in the form approved by the State Comptroller, if such approval was 
required, regardless of whether the original of said contract is in existence. 

D. License to Use and Reproduce Documents, Intellectual Property and Other Works:   
 

By acceptance of this Agreement, Contractor transfers to the Department a perpetual, transferable 
nonexclusive license to use, reproduce in any medium, and distribute, for any purpose, any intellectual 
property or other work purchased, developed or prepared for or in connection with the Project using 
funding provided pursuant to this Contract, including but not limited to reports, maps, designs, plans, 
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analysis, and documents regardless of the medium in which they are originally produced.  Contractor 
warrants to the Department that it has sufficient title or interest in such works to license pursuant to this 
Agreement, and further agrees and warrants that it shall not enter into any subcontract or other 
agreement purporting to limit such title or interest in such works in any manner that may compromise 
Contractor’s ability to provide the aforesaid license to the Department. Such warranties shall survive the 
termination of this agreement.  Contractor agrees to provide the original of each such work, or a copy 
thereof which is acceptable to the Department, to the Department before payments shall be made under 
this Agreement.  

E. Property 
 

The ownership of all property or intellectual property described herein and purchased, developed or 
prepared under the terms of this Contract shall reside with the Contractor with a reversionary interest in 
such property or intellectual property held by the Department, unless otherwise authorized or directed in 
writing by the Department. Except as otherwise provided in Section II.C.4 of the Standard Terms and 
Conditions, Contractor shall retain ownership of such property or intellectual property after the term of 
this Contract so long as such property or intellectual property is used for purposes similar to those 
contemplated by this Contract. Otherwise, the Contractor shall return such property or intellectual 
property to the Department at the Contractor’s cost and expense, and Contractor’s ownership interests, 
rights and title in such property or intellectual property shall revert to the Department. The ownership of 
all property purchased with federal funds provided pursuant to this Agreement, however, shall be 
governed by the terms of applicable federal law and OMB Circulars including, but not limited to, 2 CFR 
Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards,” as amended. 

F. Termination 
 

The Department may terminate the Agreement in accordance with the terms and conditions set forth in 
the Master Grant Contract section of this Agreement.  In addition to other reserved rights it has to 
terminate this Agreement, the Department may terminate or suspend the Agreement under the following 
circumstances:  
 

1. The Contractor shall complete the project as set forth in this Agreement, and failure to 
render satisfactory progress or to complete the project to the satisfaction of the State may 
be deemed an abandonment of the project and may cause the suspension or termination of 
any obligation of the State.  In the event the Contractor should be deemed to have 
abandoned the project for any reason or cause other than a national emergency or an Act 
of God, all monies paid to the Contractor by the State and not expended in accordance with 
this Agreement shall be repaid to the State upon demand.  If such monies are not repaid 
within one year after such demand, the State Comptroller of the State of New York may 
cause to be withheld from the Contractor any State assistance to which the Contractor 
would otherwise be entitled in an amount equal to the monies demanded. 
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2. In the event that the Department has provided written notice to the Contractor directing that 
the Contractor correct any failure to comply with this Agreement, the Department reserves the 
right to direct that the Contractor suspend all work during a period of time to be determined 
by the Department.  If the Contractor does not correct such failures during the period provided 
for in the notice, this Agreement shall be deemed to be terminated after expiration of such 
time period.  During any such suspension, the Contractor agrees not to incur any new 
obligations after receipt of the notice without approval by the Department. 

3. If the Department determines the Contractor has breached a term of the Agreement and if the 
Department determines the defect can be remedied, it may, in its sole discretion, issue a 
written notice providing the Contractor with a minimum of 30 days to correct the defect and 
the notice may include a prospective termination date. If the Contractor fails to correct the 
defect or fails to make a good faith effort to do so as determined by the Department to the 
Department's satisfaction, the Department may terminate the Agreement for cause. 

4. The Department shall also have the right to postpone or suspend the Agreement or deem it 
abandoned without this action being a breach of the Agreement. The Department shall provide 
written notice to the Contractor indicating the Agreement has been postponed, suspended or 
abandoned. During any postponement, suspension or abandonment the Contractor agrees 
not to do any work under the Agreement without prior written approval of the Department.  

5. In the event the Agreement is postponed, suspended, abandoned or terminated, the 
Department shall make a settlement with the Contractor upon an equitable basis in good faith 
and under the general compensation principles and rates established in the Agreement by the 
Department.  This settlement shall fix the value of the work which was performed by the 
Contractor to the Department's satisfaction prior to the postponement, suspension, 
abandonment or termination of the Agreement.  

6. Any funds paid to the Contractor by the Department which are not expended under the terms 
of the Agreement shall be repaid to the Department.  

 

G.  Subcontracting Requirements 

1.    Contractor agrees that it shall not enter into any subcontract for the performance of work in 
furtherance of this Contract with any subcontractor that at the time of contracting: (1) is listed 
on the New York State Department of Labor’s list of companies with which New York State 
cannot do business (available at https://dbr.labor.state.ny.us/EDList/searchPage.do); (2) is 
listed as an entity debarred from federal contracts (available at: 
https://www.sam.gov/portal/public/SAM); or (3) fails to possess requisite workers 
compensation and disability insurance coverage (see http://www.wcb.ny.gov). In addition, 
Contractor agrees that it shall immediately suspend or terminate any subcontract entered 
into for the performance of work in furtherance of this Contract if at any time during the term 
of such subcontract the subcontractor: (1) is listed on the New York State Department of 
Labor’s list of companies with which New York State cannot do business (available at 
https://dbr.labor.state.ny.us/EDList/searchPage.do); (2) is listed as an entity debarred from 
federal contracts (list available at: https://www.sam.gov/portal/public/SAM); or (3) fails to 
maintain requisite workers compensation or disability insurance coverage (see 

https://dbr.labor.state.ny.us/EDList/searchPage.do
https://www.sam.gov/portal/public/SAM
http://www.wcb.ny.gov/
https://dbr.labor.state.ny.us/EDList/searchPage.do
https://www.sam.gov/portal/public/SAM
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http://www.wcb.ny.gov). Contractor agrees that any such suspension shall remain in place 
until the condition giving rise to the suspension is corrected by the subcontractor. The terms 
of this clause shall be incorporated in any and all subcontracts entered into in furtherance of 
this Contract. 

2.   The Contractor’s use of subcontractors shall not diminish the Contractor’s obligations to 
complete the Work in accordance with the Contract. The Contractor shall control and 
coordinate the Work of its subcontractors. 

 
3.  The Contractor shall be responsible for informing its subcontractors of all the terms, conditions 

and requirements of the Contract Documents including, but not limited to the terms of the 
Master Grant Contract, any and all Appendices, and any changes made by amendments 
thereto, and ensuring that any and all subcontracts entered into in furtherance of this Contract 
conform to and do not conflict with such terms. 

 
4.  Contractor shall file each and every subcontract entered into in furtherance of this Contract 

with the Department of State no later than fifteen (15) calendar days following the signing of 
the subcontract, unless otherwise authorized or directed by the Department of State. 

 
5.  In addition to the requirements of Section IV.B.2 of the Standard Terms and Conditions, the 

Department reserves the right to require, upon notice to the Contractor, that, commencing 
from the date of such notice or a date otherwise specified in such notice, Contractor must 
obtain written approval from the Department prior to entering into any and all subcontracts 
valued at or below $100,000 for the performance of any activities covered by this Contract (as 
provided for in Attachment C). Contractor agrees to require any proposed subcontractors to 
timely provide to the Department such information as may be requested by the Department 
as necessary to assess whether the proposed subcontractor is a responsible entity capable 
of lawfully and satisfactorily performing the work. In the event the Department invokes this 
right of prior approval and a request for approval is submitted by Contractor and denied by 
the Department, Contractor agrees that it shall not enter into the proposed subcontract and 
that no costs associated with such subcontract shall be allowable under this Contract. 

http://www.wcb.ny.gov/
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H. Compliance with Procurement Requirements 

1. All contracts by municipalities for service, labor, and construction involving not more than 
$35,000 and purchase contracts involving not more than $20,000 are subject to the 
requirements of General Municipal Law §104-b, which requires such contracts to comply with 
the procurement policies and procedures of the municipality involved.  All such contracts shall 
be awarded after and in accordance with such municipal procedures, subject to the MWBE 
requirements as set forth in Section M and any additional requirements imposed by the State 
as set forth in Attachment C hereof. 

2. The municipal attorney, chief legal officer or financial administrator of the Contractor shall 
certify to the Department of State that applicable public bidding procedures of General 
Municipal Law §103 were followed for all service, labor, and construction contracts involving 
more than $35,000 and all purchase contracts involving more than $20,000.  In the case of 
contracts by municipalities, service, labor, and construction contracts involving not more than 
$35,000 and purchase contracts involving not more than $20,000, the municipal attorney, 
chief legal officer or financial administrator shall certify that the procedures of the municipality 
established pursuant to General Municipal Law §104-b were fully complied with, in addition to 
the MWBE requirements as set forth in Section M of this Agreement and any additional 
requirements imposed by the State as set forth in Attachment C hereof. 

3. For non-municipal entities such as community-based organizations, the chief legal officer or 
financial administrator of the Contractor shall certify to the State that alternative proposals and 
quotations for professional services were secured by use of written requests for proposals 
through a publicly advertised process satisfactory to meet the MWBE requirements set forth 
in Section M of this Agreement and to ensure the prudent and economical use of public funds 
for professional services of maximum quality at reasonable cost. 

I. Vendor Responsibility Determinations 

1. A Vendor Responsibility Questionnaire and Certification is required for certain contracts. 
This Questionnaire is designed to provide information to assist the contracting agency in 
assessing a CONTRACTOR’s responsibility, prior to entering into a contract, and must be 
completed and submitted electronically or returned with the contract.  Contractor is invited to 
file the required Vendor Responsibility Questionnaire online via the New York State 
VendRep System or may choose to complete and submit a paper questionnaire.  To enroll 
in and use the New York State VendRep System, see the VendRep System Instructions 
available at http://osc.state.ny.us/vendrep/index.htm or go directly to the VendRep System 
online at https://portal.osc.state.ny.us.  For direct VendRep System user assistance, the 
Office of the State Comptroller’s Help Desk may be reached at 866-370-4672 or 518-408-
4672 or by email at helpdesk@osc.state.ny.us.  Vendors opting to file a paper questionnaire 
can obtain the appropriate questionnaire from the VendRep website 
www.osc.state.ny.us/vendrep or may contact the Department of State or the Office of the 
State Comptroller’s Help Desk for a copy of the paper form. 

http://osc.state.ny.us/vendrep/index.htm
https://portal.osc.state.ny.us/
mailto:helpdesk@osc.state.ny.us
http://www.osc.state.ny.us/vendrep
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2. Contractor hereby acknowledges that the Vendor Responsibility Questionnaire (VRQ), as 
described in  Section IV (N) of the Master Grant Contract, as well as any updated or 
amended version of the VRQ submitted during the term  of this contract, or any contractor 
responsibility information that may be requested by the Department and submitted during 
the term of this contract, is made a part of this contract by reference hereto and that any 
misrepresentation of fact in the information submitted, may result in termination of this 
contract. During the term of this Contract, any changes in the information provided in the 
questionnaire shall be disclosed to the Department, in writing, in a timely manner. Failure to 
make such disclosure may result in a determination of non-responsibility and termination of 
the contract. 

 

J. State Attorney General Charities Registration  
 

In accordance with the Estates, Powers and Trust Law § 8-1.4 (s), the recipient certifies that it is in 
compliance with the requirements of Estate, Powers and Trusts Law sections 8-1.4 (d), (f), and (g), 
regarding organizations which administer property for charitable purposes registering and filing periodic 
reports (together with the appropriate filing fees) with the New York State Attorney General's Charities 
Bureau. This certification is a material representation of fact upon which reliance was placed by the 
Department of State in entering into this Agreement with the Contractor.  

 
The Contractor agrees that it will provide immediate written notice to the Department of State if at any 
time it learns that this certification was erroneous when made or has become erroneous by reason of 
changed circumstances. 
 

 K.  Records Access   

The Contractor shall make such records available for review by the Department upon request at any time.  
The Department shall have the right to conduct progress assessments and review books and records as 
necessary.  The Department shall have the right to conduct an on-site review of the Project and/or books 
and records of the Contractor prior to, and for reasonable time following, issuance of the final payment.  
The Department shall be entitled to disallow any cost or expense, and/or terminate or suspend this 
Agreement, if the Contractor has misrepresented any expenditures or Project activities in its application 
to the Department, or in this Agreement, or in any progress reports or payment requests made pursuant 
hereto.  The Contractor shall maintain such books and records in a manner so that reports can be 
produced therefrom in accordance with generally accepted accounting principles.  The Contractor shall 
maintain separate financial books and records for all funds received through the Department pursuant to 
this Agreement.        
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L. Notices  
Pursuant to Section J of the Master Grant Contract, notice hereunder shall be addressed as 
follows: 

1. Notice to the State 
 
Name, Title 
 

Kyle Wilber, Program Manager 

Agency/Division NYS Department of State 

Address 
 

99 Washington Avenue, Suite 1015, Albany, New 
York 12231  

Phone/ Fax/Email (P): 518-473-3355  
(F): 518-474-6572  
(E): Kyle.Wilber@dos.ny.gov 

 
2. Notice to the Contractor 

 

Name, Title  

Address  

Phone/ Fax/Email (P): 
(F): 
(E): 

 

M. Limits on Administrative Expenses and Executive Compensation (19 NYCRR Part 144, 
incorporated herein by reference):  

1.   If Contractor is a “covered provider” within the meaning of 19 NYCRR § 144.3(d) at any time 
during the life of this Agreement, then during the period when Contractor is such a “covered 
provider”: 

a. Contractor shall comply with the requirements set forth in 19 NYCRR Part 144, as 
amended; and 

b. Contractor’s failure to comply with any applicable requirement of 19 NYCRR Part 144, 
as amended, including but not limited to the restrictions on allowable administrative 
expenses, the limits on executive compensation, and the reporting requirements, may 
be deemed a material breach of this Agreement and constitute a sufficient basis for, in 
the discretion of the Department, termination for cause, suspension for cause, or the 
reduction of funding provided pursuant to this Agreement.     
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2. Contractor shall include the following provision in any agreement with a subcontractor or agent 
receiving State funds or State-authorized payments from the Contractor to provide program 
or administrative services under this Agreement:  

 
 [Name of subcontractor/agent] acknowledges that, pursuant to this 

Agreement, it is receiving “State funds” or “State-authorized payments” 
originating with, passed through, or approved by the New York State 
Department of State in order to provide program or administrative 
services on behalf of [Name of CONTRACTOR]. If at any time during 
the life of this Agreement [Name of subcontractor/agency] is a “covered 
provider” within the meaning of Section 144.3(d) of DOS regulations, 
[Name of subcontractor/agent] shall comply with the terms of 19 
NYCRR Part 144, as amended. A failure to comply with 19 NYCRR 
Part 144, where applicable, may be deemed a material breach of this 
Agreement constituting a sufficient basis for suspension or termination 
for cause. The terms of 19 NYCRR Part 144, as amended, are 
incorporated herein by reference.  

 

N. Minority and Women Owned Business Participation  
 
Article 15-A of the New York State Executive Law, as amended, authorized the creation of a Division of 
Minority and Women's Business Development to promote employment and business opportunities on 
state contracts for minorities and women.  This law supersedes any other provision in state law 
authorizing or requiring an equal employment opportunity program or a program for securing participation 
by minority and women-owned business enterprises.  Under this statute, State agencies are charged with 
establishing business participation goals for minorities and women.  The Department of State administers 
a Minority and Women-owned Business Enterprises (MWBE) Program as mandated by Article 15-A.  
 
1. General Provisions 

 
a. The Department of State is required to implement the provisions of New York State Executive 

Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and Regulations 
(“NYCRR”) for all State contracts, as defined therein, with a value (1) in excess of $25,000 for 
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of 
$100,000 for real property renovations and construction. 
 

b. The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) 
agrees, in addition to any other nondiscrimination provision of the Contract and at no 
additional cost to the New York State Department of State (the “Agency”), to fully comply 
and cooperate with the Agency in the implementation of New York State Executive Law 
Article 15-A and the regulations promulgated thereunder.  These requirements include equal 
employment opportunities for minority group members and women (“EEO”) and contracting 
opportunities for New York State-certified minority and women-owned business enterprises 
(“MWBEs”).  The Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR 
§142.8 shall be a part of these requirements. These provisions shall be deemed 
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York 
State Executive Law Article 15 (the “Human Rights Law”) and other applicable federal, state, 
and local laws.  Contractor agrees that the terms “MWBE,” “MBE” and “WBE” as used 
herein, shall mean those MBE or WBE firms certified as such by the State pursuant to NY 
Executive Law Article 15-A and listed in the directory of New York State Certified MWBEs 
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found at the following internet address: 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp. 

 
c. Failure to comply with all of the requirements herein may result in a finding of non-

responsiveness, non-responsibility and/or a breach of contract, leading to the assessment of 
liquidated damages pursuant to Section M(7) of this Attachment and such other remedies as 
are available to the Agency pursuant to the Contract and applicable law. 

 
2. Contract Goals 

 
a. The Department’s New York State-certified Minority and Women-owned Business Enterprises 

(“MWBEs”) utilization goal is 30%. For purposes of this Contract, the specific overall MWBE 
goal and the breakdown between the Minority-owned Business Enterprise (“MBE”) and the 
Women-owned Business Enterprise (“WBE”) utilization goals, are set forth in the Attachment 
B “Budget”, based on the current availability of MBEs and WBEs.  

 
b. For purposes of providing meaningful participation by MWBEs on the Contract and achieving 

the MWBE Contract Goals established in Section 2(a) hereof, the Contractor should reference 
the directory of New York State Certified MWBEs found at the following internet address: 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp. 

 
Additionally, the Contractor is encouraged to contact the Division of Minority and Women’s 
Business Development at (212) 803-2414 to discuss additional methods of maximizing 
participation by MWBEs on the Contract. 

 
c. The Contractor understands that only sums paid to MWBEs for the performance of a 

commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied 
towards the achievement of the applicable MWBE participation goal. The portion of a 
contract with an MWBE serving as a broker that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be 25 percent of the total value 
of the broker’s contract. 

 
FOR CONSTRUCTION CONTRACTS – The portion of a contract with an MWBE serving as 
a supplier that shall be deemed to represent the commercially useful function performed by 
the MWBE shall be 60 percent of the total value of the supplier’s contract.  The portion of a 
contract with an MWBE serving as a broker that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be the monetary value for fees, 
or the markup percentage, charged by the MWBE. 

d. The Contractor must document "good faith efforts," pursuant to 5 NYCRR §142.8, to provide 
meaningful participation by MWBEs as subcontractors and suppliers in the performance of 
the Contract.  Such documentation shall include, but not necessarily be limited to: 

 
(1) Evidence of outreach to MWBEs; 
(2) Any responses by MWBEs to the Contractor’s outreach; 
(3) Copies of advertisements for participation by MWBEs in appropriate general circulation, 

trade, and minority or women-oriented publications; 
(4) The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled 

by the Agency with MWBEs; and, 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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(5) Information describing specific steps undertaken by the Contractor to reasonably 
structure the Contract scope of work to maximize opportunities for MWBE participation. 

 

3. Equal Employment Opportunity (“EEO”) 
 

a. The provisions of Article 15-A §312 of the Executive Law and the rules and regulations 
promulgated thereunder pertaining to equal employment opportunities for minority group 
members and women shall apply to the Contract.  

 
b. In performing the Contract, the Contractor shall: 
 

(1) Ensure that each contractor and subcontractor performing work on the Contract shall 
undertake or continue existing EEO programs to ensure that minority group members and 
women are afforded equal employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or marital status.  For these 
purposes, EEO shall apply in the areas of recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other 
forms of compensation. 

(2) The Contractor shall submit an EEO policy statement to the Agency within seventy two 
(72) hours after the date of the notice by Agency to award the Contract to the Contractor. 

(3) If the Contractor, or any of the subcontractors does not have an existing EEO policy 
statement, the Agency may require the Contractor or subcontractor to adopt a model 
statement (see Form A - Minority and Women-Owned Business Enterprises Equal 
Employment Opportunity Policy Statement). 

(4) The Contractor's EEO policy statement shall include the following language: 
 

(a) The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, national origin, sex, age, disability or marital status, will 
undertake or continue existing EEO programs to ensure that minority group members 
and women are afforded equal employment opportunities without discrimination, and 
shall make and document its conscientious and active efforts to employ and utilize 
minority group members and women in its work force. 

(b) The Contractor shall state in all solicitations or advertisements for employees that, in 
the performance of the contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 

(c) The Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement 
or understanding, to furnish a written statement that such employment agency, labor 
union, or representative will not discriminate on the basis of race, creed, color, national 
origin, sex age, disability or marital status and that such union or representative will 
affirmatively cooperate in the implementation of the Contractor's obligations herein. 

(d) The Contractor will include the provisions of Subdivisions (a) through (c) of this 
Subsection 4 and Paragraph “e” of this section 3, which provides for relevant 
provisions of the Human Rights Law, in every subcontract in such a manner that the 
requirements of the subdivisions will be binding upon each subcontractor as to work 
in connection with the Contract.   
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c. Form B - Staffing Plan  
 
If the total expenditure of this contract is in excess of $250,000, the following provision shall apply: 
The Contractor shall submit a staffing plan to document the composition of the proposed 
workforce to be utilized in the performance of the Contract by the specified categories listed, 
including ethnic background, gender, and Federal occupational categories.  The Contractor shall 
complete the Staffing plan form and submit it as part of their proposal or within a reasonable time, 
as directed by the Department of State. 

 

d. Form C - Workforce Utilization Report  
 

(1) The Contractor shall submit a Workforce Utilization Report, and shall require each of its 
subcontractors to submit a Workforce Utilization Report, in such form as shall be required 
by the Agency on a monthly basis for construction contracts, and on a quarterly basis for 
all other contracts, during the term of the Contract. 
 

(2) Separate forms shall be completed by the Contractor and any subcontractors performing 
work on the Contract. 

 
e. The Contractor shall comply with the provisions of the Human Rights Law, as well as all other 

State and Federal statutory and constitutional non-discrimination provisions.  The Contractor 
and its subcontractors shall not discriminate against any employee or applicant for 
employment because of race, creed (religion), color, sex, national origin, sexual orientation, 
military status, age, disability, predisposing genetic characteristic, marital status or domestic 
violence victim status, and shall also follow the requirements of the Human Rights Law with 
regard to non-discrimination on the basis of prior criminal conviction and prior arrest. 

 
4. MWBE Utilization Plan 

 
a. The Contractor represents and warrants that the Contractor has submitted an MWBE 

Utilization Plan or shall submit an MWBE Utilization Plan at such time as shall be required by 
the Department of State through the New York State Contract System (“NYSCS”), which can 
be viewed at https://ny.newnycontracts.com, provided, however, that the Contractor may 
arrange to provide such evidence via a non-electronic method to the Department of State, 
either prior to, or at the time of, the execution of the contract.   

 
b. The Contractor agrees to adhere to such MWBE Utilization Plan for the performance of the 

Contract. 
 
c. The Contractor further agrees that a failure to submit and/or adhere to such MWBE Utilization 

Plan shall constitute a material breach of the terms of the Contract.  Upon the occurrence of 
such a material breach, the Agency shall be entitled to any remedy provided herein, including 
but not limited to, a finding that the Contractor is non-responsive.   

 
5. Waivers 

 
a. If the Contractor, after making good faith efforts, is unable to achieve the MWBE Contract 

Goals stated herein, the Contractor may submit a request for a waiver through the NYSCS, 
or a non-electronic method provided by the Agency (use Form E - Waiver Request).  Such 
waiver request must be supported by evidence of the Contractor’s good faith efforts to achieve 
the maximum feasible MWBE participation towards the applicable MWBE Contract Goals.  If 
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the documentation included with the waiver request is complete, the Agency shall evaluate 
the request and issue a written notice of approval or denial within twenty (20) business days 
of receipt. 

 
b. If the Agency, upon review of the MWBE Utilization Plan, quarterly MWBE Contractor 

Compliance Reports described in Section 6, or any other relevant information, determines that 
the Contractor is failing or refusing to comply with the MWBE Contract Goals and no waiver 
has been issued in regards to such non-compliance, the Agency may issue a notice of 
deficiency to the Contractor.  The Contractor must respond to the notice of deficiency within 
seven (7) business days of receipt.  Such response may include a request for partial or total 
waiver of MWBE Contract Goals. 

 

6. Quarterly MWBE Contractor Compliance Report 
 
The Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form F) 
to the Agency by the 10th day following each end of quarter over the term of the Contract 
documenting the progress made towards achievement of the MWBE goals of the Contract. 
 
The Agency may require the Contractor to use the NYSCS to submit utilization plans, record 
payments to subcontractors and otherwise report compliance with the provisions of Article 15-A 
of the Executive Law and regulations.  Technical assistance can be obtained through the NYSCS 
website at https://ny.newnycontracts.com by clicking on the “Contact Us & Support” link. 

 
Questions regarding this program should be directed to the Department's Minority and Women-
owned Business Program by calling (518) 473-3401.  Potential contractors can access the NYS 
Directory of Certified Minority and Women-owned Business Enterprises on-line through the 
Empire State Development website at 
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp.  The Department makes no 
representation with respect to the availability or capability of any business listed in the Directory. 

 
7. Liquidated Damages - MWBE Participation 

 
a. Where the Agency determines that the Contractor is not in compliance with the requirements 

of the Contract and the Contractor refuses to comply with such requirements, or if Contractor 
is found to have willfully and intentionally failed to comply with the MWBE participation goals, 
the Contractor shall be obligated to pay to the Agency liquidated damages. 

 
b. Such liquidated damages shall be calculated as an amount equaling the difference between:   
 

i) All sums identified for payment to MWBEs had the Contractor achieved the contractual 
MWBE goals; and  

ii) All sums actually paid to MWBEs for work performed or materials supplied under the 
Contract. 

 
c. In the event a determination has been made which requires the payment of liquidated 

damages and such identified sums have not been withheld by the Agency, the Contractor 
shall pay such liquidated damages to the Agency within sixty (60) days after they are 
assessed. Provided, however, that if the Contractor has filed a complaint with the Director of 
the Division of Minority and Women’s Business Development pursuant to  5 NYCRR § 142.12, 
liquidated damages shall be payable only in the event of a determination adverse to the 
Contractor following the complaint process. 

https://ny.newnycontracts.com/
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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O. Service-Disabled Veteran-Owned Businesses Participation

Article 17-B of the Executive Law, enacted in 2014, authorized the creation of the Division of
Service-Disabled Veterans' Business Development to promote participation of Service-Disabled
Veteran-Owned Businesses (SDVOBs) in New York State contracting. The Service-Disabled
Veteran-Owned Business Act recognizes the veterans’ service to and sacrifice for our nation,
declares that it is New York State’s public policy to promote and encourage the continuing
economic development of service-disabled veteran-owned businesses, and allows eligible
Veteran business owners to become certified as a New York State Service-Disabled Veteran-
Owned Business (SDVOB), in order to increase their participation in New York State's
contracting opportunities. To this effect, the Department of State (DOS) has implemented a
Veteran-Owned Businesses (SDVOB) Program, as mandated by Article 17-B.

To comply with the SDVOB Program goals of 6%, the Department of State strongly encourages
grantees to make every effort, to the maximum extent possible, to engage certified SDVOBs in
the purchasing of commodities, services and technology in the performance of their contracts
with the Department. If SDVOB utilization is obtained, a quarterly SDVOB utilization report
should be submitted to the Department with information of the utilization percentage achieved
during that quarter. Contractor Reporting Forms are found at: https://ogs.ny.gov/Veterans/

The Division of Service-Disabled Veterans' Business Development (DSDVBD) is housed within
the New York State Office of General Services (OGS), and maintains a directory of the NYS
Certified SDVOBs. For assistance with engaging SDVOB vendors in your contracts, please
contact the Division of Service-Disabled Veterans' Business Development at the following email
address: VeteransDevelopment@ogs.ny.gov, or the DOS Division of Affirmative Action
Programs – SDVOB Program at Catherine.Traina@dos.ny.gov or Api.Ohouo@dos.ny.gov. The
directory of certified SDVOB vendors can be found at:
https://ogs.ny.gov/Veterans/Docs/CertifiedNYS_SDVOB.pdf

II. Program Specific Clauses – Local Government Programs

A. General Provisions

1. The New York State Budget provides aid to municipalities administered by the Division of
Local Government Services (LGS) to assist Local Governments develop projects that will
achieve savings and improve municipal efficiency.

2. The Department is authorized to evaluate and determine eligibility of applications for funding
of projects.

3. Based upon information, representations and certifications contained in Contractor's
application for funding, including the Work Program as set forth in Attachment C, the
Department has made a determination of eligibility of funding for Contractor's project under such
Budget Act.

https://ogs.ny.gov/Veterans/
mailto:VeteransDevelopment@ogs.ny.gov
mailto:Catherine.Traina@dos.ny.gov
mailto:Api.Ohouo@dos.ny.gov
https://ogs.ny.gov/Veterans/Docs/CertifiedNYS_SDVOB.pdf
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4. State funds (Funding Amount set forth on the Face Page) for this Project (Attachment C,
ProgramWork Plan) are provided pursuant to an appropriation of funds made by the New York
State Budget.

5. The Department, upon receipt and approval of payment requests, shall make payments for
eligible costs incurred until the cumulative amount of such payments totals 90% of the State
Share Funding Amount. A final payment request for any or all of the remaining 10% of the
contract value will not be processed prior to satisfactory completion of the Project, as
determined by the Department.

6. The Contractor shall submit with its request for final payment a Final Project Summary Report
in the format available on the Department of State’s website,
http://www.dos.ny.gov/lg/lge/grant.html.
7. The Department will provide Contractor with a Quarterly Contractor Report form, available on
the Department of State’s website, http://www.dos.ny.gov/lg/lge/grant.html, pursuant to the
Department's Minority and Women-owned Business enterprises program as discussed in
Section I.M.7. of this document. Such report shall be completed by the contractor and provided
to the Department at the address on the Quarterly Contractor Report.

8. The Contractor shall submit two copies of a "Project Status Report", available on the
Department of State’s website, http://www.dos.ny.gov/lg/lge/grant.html, every six months from
Contract execution date.

B. Reports, Documents and Maps

1. The Contractor shall identify documents, reports, and maps produced in whole or in part
under this Agreement by endorsing on said documents, reports, and maps the following:

"This (document, report, map, etc.) was prepared with funds provided by the New York 
Department of State though programs administered by the Division of Local Government 
Services." 

2. The Department of State requires a project sign at the site of all construction projects, which
involve more than $50,000 of LGS funds. The expense associated with meeting this
requirement is an eligible expense and may be charged as a construction or administration
expense.

The specifications for the sign are as follows: 
a. Installation

(1) Install sign at the site within one week of the start of construction.

(2) Erect sign in a prominent location, secure from vandalism.

b. Materials

(1) Signboard: 4’ X 8’, 3/4” plywood, MDO B-B EXT-APA.

(2) Primer: As recommended by finish coat manufacturer for the substrate and finishmaterial.
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processing, or iv) contract administration services (e.g. billing, invoicing, claim processing), 
Contractor warrants that services shall be provided in an accurate and timely manner without 
interruption, failure or error due to the inaccuracy of Contractor's business operations in 
processing date/time data (including, but not limited to, calculating, comparing, and sequencing) 
and date/time transitions (including, but not limited to, leap year calculations). Contractor shall 
be responsible for damages resulting from any delays, errors or untimely performance resulting 
therefrom, including, but not limited to, the failure or untimely performance of such services. 
 
3. This Date/TimeWarranty shall survive for a period of time beyond termination or expiration of 
this Contract, either through: a) an additional term of ninety (90) days, or b) the Contractor's or 
Product manufacturer/developer's stated date/time warranty term, whichever is longer. Nothing 
contained in, or omitted from, this warranty statement shall be construed to limit any rights or 
remedies otherwise available under this Contract for breach of warranty.  
 
E. Submission of all correspondence, Project Documentation and Meeting Documentation  
 
1. The Contractor agrees to provide the Department with one original and an electronic version 
(Word or PDF) of all documentation relating to this Project, including, but not limited to: notices 
of public meetings, products described in Attachment C, payment request documentation as 
described in Attachment D and press articles.  
 
2. The Contractor agrees to provide the Department with timely notification of all meetings and 
events associated with the Project.  
 
3. All information as described in Section E (1) above shall include the NYS Contract # as 
indicated on the Face Page of this Agreement 
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET 
SUMMARY 

PROJECT NAME: 

CONTRACTOR SFS PAYEE NAME: 

CONTRACT PERIOD: From:

To: 

CATEGORY OF EXPENSE GRANT 
FUNDS 

MATCH 
FUNDS MATCH % OTHER 

FUNDS TOTAL MWBE 
APPLICABLE 

1. Personal Services

a. Salary

b. Fringe

Subtotal

2. Non Personal Services

a.

Contractual Services

b.

Travel

c.

Equipment
d.

Space/Property & Utilities

e.

Operating Expenses

f. Other

Subtotal

TOTAL

TOTAL MWBE GOAL MBE GOAL WBE GOAL

NA

NA

NA
NA

NA
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET 
PERSONAL SERVICES DETAIL 

 
SALARY 

POSITION TITLE 
ANNUALIZED 
SALARY PER 

POSITION 

STANDARD 
WORK WEEK 

(HOURS) 

PERCENT OF 
EFFORT 
FUNDED 

NUMBER OF 
MONTHS 
FUNDED 

TOTAL 

1.       

2.       

3.       

4.       

5.       

6.       

7.       

8.       

9.       

10.       

11.       

12.       

13.       

14.       

15.       

Subtotal  

FRINGE – TYPA/DESCRIPTION  

 

PERSONAL SERVICES TOTAL  
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET 
NON-PERSONAL SERVICES DETAIL 

TRAVEL – TYPE/DESCRIPTION TOTAL 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

TOTAL

SPACE/PROPERTY EXPENSES:  RENT – TYPE/DESCRIPTION TOTAL 

1. 
2. 
3. 

TOTAL

SPACE/PROPERTY EXPENSES:  OWN – TYPE/DESCRIPTION TOTAL 

1. 

2. 

3. 

TYPE/DESCRIPTION OF UTITLITY EXPENSES TOTAL 

1. 

2. 

3. 

TOTAL
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OPERATING EXPENSES – TYPE/DESCRIPTION TOTAL 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

TOTAL

CONTRACTUAL SERVICES – TYPE/DESCRIPTION TOTAL 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

TOTAL
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OTHER – TYPE/DESCRIPTION TOTAL 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

TOTAL

EQUIPMENT – TYPE/DESCRIPTION TOTAL 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

TOTAL
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ATTACHMENT C - WORK PLAN
SUMMARY

PROJECT NAME: South Nyack Dissolution Implementation

CONTRACTOR SFS PAYEE 
NAME:

Town of Orangetown

CONTRACT PERIOD: From: 4/1/2021

To: 3/31/2026

AWARD: $ 25,000

Provide an overview of the project including goals, tasks, desired outcomes and performance measures:

The electorate of the Village of South Nyack, located in the Town of Orangetown, voted on 12/17/20 to dissolve the Village pursuant 
to a citizen-initiated process provided for in Article 17 A of the NYS GML. The Board of Trustees developed and accepted a draft 
Dissolution Plan, held a public hearing, and approved the final Dissolution Plan on 7/30/21 that had an effective date of dissolution 
of March 31, 2022. The Town of Orangetown has actively participated in the development of the Dissolution Plan and the planning 
for implementation post dissolution. Two of the implementation responsibilities the Town will be undertaking include 1) the 
provision of financial services necessary to close out the Village finances, manage any outstanding Village asset and liability 
dispositions and preparation of all required Federal and State reports on behalf of the Village and 2) the development of a Hybrid 
Zoning Code Section for the Hamlet of South Nyack necessary to incorporate critical elements of Village zoning code that reflect its 
uniqueness and character into the Town code.

The Town is proactively taking the steps necessary to facilitate a smooth transition:
1) The Town created a temporary position in the Finance Department with experience in Village finances (former Village 
Treasurer) to assist with the close out of Village accounts, manage the disposition of Village liabilities and assets and prepare all NYS 
and Federal required reports. The position is anticipated to be filled on 4/1 /22.
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a. Town created a temporary position in its Finance Department to focus on the closeout of the Village finances post dissolution
and the Town Director of Finance will oversee the project.
b. Town is hiring the former Village Treasurer to perform the close out functions.
1. Finalize 2021-2022 Accounts payable and accounts receivable.
2. Prepare the 2021 /2022 financial statements and reports.
3. Manage any outstanding Village asset and liability dispositions.
4. Prepare and submit all required NYS and Federal reports.
c. The closeout tasks will be materially completed by 12/31/22.

2) Currently the Village and Town have separate municipal zoning codes. The Town has engaged professional services to assist 
in the research, evaluation and drafting of code updates that will absorb the current Village zoning districts, bulk standards, select 
definitions, and village specific definitions into a new South Nyack Hamlet section of the Town Code.
a. The Town Director of Zoning and Planning and the Town Attorney initiated research on project.
b. Town engaged professional consultant to assist with project.
c. Consultant shall tailor the zoning standards that are needed to blend and integrate the Village's land use and development 
standards that are currently contained in the Village of. South Nyack Zoning Law into the Town's Zoning Law.
d. Consultant will prepare updated zoning map.
e. Consultant will prepare documents needed for the SEQR and Public Hearing processes.
f. Town Board will consider and adopt updated zoning.

The Town Supervisor and the Town Board will oversee the transition and implementation of the Town's expanded and changing 
responsibilities post dissolution. To close out the Village finances, the Town is hiring on a temporary basis the former Village 
Treasurer who will work under the direction of the Town Finance Director. The integration of the Village codes will be coordinated 
by the Director of Building, Zoning, Planning, Admin and Enforcement and a Town Attorney. The Town has engaged a consultant 
experienced in local land use, planning and zoning to conduct research and draft the code updates for the new South Nyack Hamlet 
section of the Town Code and to prepare an updated Town zoning map.

8/14/20: Petition calling for a referendum on dissolution of the Village was submitted. 
12/17/20: Village Referendum held and passed on dissolution. 
2/21-7/21 Town participates in the Village's Dissolution Plan development process. 
6/8/21 Village Board of Trustees Acceptance of Draft Dissolution Plan. 
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7/6/21 Public Hearing held on Draft Dissolution Plan. 
7/30/21 Village Board of Trustees approves Final Dissolution Plan. 
9/15/21 - 3/31/22 - The Town and Village take actions for a smooth transition. 
9/21-12/21 Town staff initiate codes project and the Town engages consultant to assist.
2/22 Draft of code updates and updated zoning map completed. 
4/22 Public Hearing on code updates held and code updates adopted. 
4/1/22 Town hires a temporary position to assist with close out of Village finances.
12/31/22 The majority of the close out of Village finances completed.

The outcomes of project are to:
A. Development and adoption of a Hybrid Zoning Code Section for the Hamlet of South Nyack to protect and address the unique 
character of the Village but provide a single Town code for purposes of administration and enforcement.
B. Accurately closeout and record the finances of the Village, finalize the disposition of all Village assets and liabilities and 
assure compliance with all Federal and New York State requirements and reporting.
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OBJECTIVE BUDGET TASKS PERFORMANCE MEASURES 
CATEGORY/ 
DELIVERABLE 
(if applicable) 

1: Dissolution of South Nyack Personnel a. Close out Village
finances

i. Copies of 2021 – 2022 Financial statements 
and reports

ii. 

iii.

b. Development of hybrid zoning 
code section

i. Copy of updated zoning map and section

ii.

iii.

c. i.

ii.

iii.
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ATTACHMENT D 
PAYMENT AND REPORTING SCHEDULE 

I. PAYMENT PROVISIONS 

In full consideration of contract services to be performed the State Agency agrees to pay and the 
contractor agrees to accept a sum not to exceed the amount noted on the face page hereof.  All payments 
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is 
attached hereto. 

A.  Advance Payment and Recoupment Language (if applicable): 

1. The State agency will make an advance payment to the Contractor, during the initial period, in the 
amount of ____________ percent (___%) the budget as set forth in the most recently approved 
applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (___%) of subsequent 
claims and such claims will be reduced until the advance is fully recovered within the contract 
period.

3. Scheduled advance payments shall be due in accordance with an approved payment schedule as
follows:

Period:  ________ Amount:  ___________ Due Date:  _________ 

Period:  ________ Amount:  ___________ Due Date:  _________ 

Period:  ________   Amount:  ___________ Due Date:  _________ 

Period:  ________ Amount:  ___________ Due Date:  _________ 

B. Interim and/or Final Claims for Reimbursement 

Claiming Schedule (select applicable frequency): 

 Quarterly Reimbursement 
Due date _______________ 

 Monthly Reimbursement 
Due date _______________ 

 Biannual Reimbursement 
Due date _______________ 

 Fee for Service Reimbursement 
Due date _______________ 
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 Rate Based Reimbursement 
Due date _______________ 

 Fifth Quarter Reimbursement 
Due date _______________ 

 Milestone/Performance Reimbursement 
Due date/Frequency ___________ 

 Scheduled Reimbursement 
Due date/Frequency ____________ 

II. REPORTING PROVISIONS

A. Expenditure-Based Reports  (select the applicable report type):

  Narrative/Qualitative Report 

The Contractor will submit, on a quarterly basis, not later than _____ days from the end of 
the quarter, the report described in Section III(G)(2)(a)(i) of the Master Contract.  

  Statistical/Quantitative Report 

The Contractor will submit, on a quarterly basis, not later than ____ days from the end of the 
quarter, the report described in Section III(G)(2)(a)(ii) of the Master Contract.  

  Expenditure Report    

The Contractor will submit, on a quarterly basis, not later than ____ days after the end date 
for which reimbursement is being claimed, the  report described in Section III(G)(2)(a)(iii) of 
the Master Contract.  

  Final Report   

The Contractor will submit the final report as described in Section III(G)(2)(a)(iv) of the 
Master Contract, no later than _____ days after the end of the contract period. 

  Consolidated Fiscal Report (CFR)1  

The Contractor will submit the CFR on an annual basis, in accordance with the time frames 
designated in the CFR manual.  For New York City contractors, the due date shall be May 1 
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of 
each year. 

1 The Consolidated Fiscal Reporting System is a standardized electronic reporting method accepted by Office of Alcoholism & Substance Services, 
Office of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in 
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim.  The 
CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document. 
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B. Progress-Based Reports 

1. Progress Reports  

The Contractor shall provide the report described in Section III(G)(2)(b)(i) of the Master 
Contract in accordance with the forms and in the format provided by the State Agency, 
summarizing the work performed during the contract period (see Table 1 below for the annual 
schedule).  

2. Final Progress Report  

Final scheduled payment will not be due until ____ days after completion of agency’s audit of 
the final expenditures report/documentation showing total grant expenses submitted by vendor 
with its final invoice.  Deadline for submission of the final report is _______________.  The 
agency shall complete its audit and notify vendor of the results no later than __________.  The 
Contractor shall submit the report not later than ____days from the end of the contract. 

C. Other Reports 

The Contractor shall provide reports in accordance with the form, content and schedule as set 
forth in Table 1. 
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TABLE I – REPORTING SCHEDULE 

 

 
PROGRESS REPORT 

 
PERIOD COVERED 

 
DUE DATE 

 
Progress Report  
(Project Status Form - 
Quarterly Report) 

 
Start of contract through 
current date 

 
3/31* 
6/30* 
9/30* 
12/31* 

 
MWBE Report 
(Form F – Quarterly Report) 

1/31 through 3/31 
4/1 through 6/30 
7/1 through 9/30 
10/1 through 12/31 

3/31* 
6/30* 
9/30* 
12/31* 

   

 *Due every year during the 
contract period, as amended. 

 

   

 































Town Of Orangetown

DATE:  April 12, 2022

WARRANT  

Warrant Reference Warrant # Amount

Approved for payment in the amount of  

032322 83,191.25$                     

033122 189,883.84$                   

041222 805,938.55$                   

1,079,013.64$                

The above listed claims are approved and ordered paid from the appropriations indicated.

APPROVAL FOR PAYMENT

AUDITING BOARD

Supervisor Teresa M. Kenny

Councilman Brian Donohue

Councilman Paul ValentineCouncilman Gerald Bottari

Councilman Thomas Diviny



  TOWN OF ORANGETOWN

FINANCE OFFICE MEMORANDUM

TO: THE TOWN BOARD

FROM: JEFF BENCIK, DIRECTOR OF FINANCE

SUBJECT:   AUDIT MEMO

DATE: 4/5/2022

CC: DEPARTMENT HEADS

The audit for the Town Board Meeting of 4/12/2022 consists of 3 warrants for a total of $1,079,013.64.

The first warrant had 23 vouchers for $83,191 and had the following items of interest.

1. CSEA Employee Benefit Fund (p2) - $32,605 for CSEA dental benefits.

2. Met Life (p3) - $14,005 for Police dental benefits.

The second warrant had 65 vouchers for $189,883 and had the following items of interest.

3. Gentile, Steven (p2) - $14,195 for 207c payments.

4. NYS Dept. of Environmental Conservation (p4) - $13,825 for sewage plant environmental fee.

The third warrant had 184 vouchers for $805,938 and had the following items of interest.

5. Applied Golf (p6) - $124,500 for Blue Hill management contract.

6. Applied Golf (p7) - $49,583 for Broadacres management contract.

7. Bauer-Crowley (p9) - $6,569 for Crime insurance policy.

8. Commissioner of Finance (p13) - $11,011 for St. Patrick’s Day security.

9. Environmental Construction (p15) - $24,921 for emergency repair sewer lines.

10. Envrionmental Design & Research (p15) - $13,955 for Pump station improvements (bonded).

11. Envirotest Laboratories (p17) - $9,151 for sewer testing.

12. Ferraro Construction Corp. (p18) - $134,795 for Rt. 303 Culvert project.

13. Fleet Pump & Service Group (p25) - $33,540 for replacement pump.

14. Global Montello (p26) - $17,858 for fuel.

15. Goosetown Enterprises (p27) - $8,843 for Police equipment.
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16. Granicus (p27) - $9,702 for agenda software.

17. Koester Associates (p35) - $31,250 for replacement sewer pump.

18. Laberge Engineering & Consulting (p37) - $13,300 for code review.

19. O’Connor Davies. (p43) - $75,675 for town audit.

20. Reed Systems Ltd. (p44) - $5,895 for snow removal chemicals.

21. Rushworks TV (p49) - $6,961 for single channel programming.

22. Star Press of Pearl River (p54) - $7,062 for winter printing.

23. State Comptroller (p56) - $25,263 for Justice fines.

24. Tilcon NY (p58) - $6,235 for Highway materials.

25. Verde Electric (p61) - $69,230 for traffic signal replacement.

Please feel free to contact me with any questions or comments. 

Jeffrey W. Bencik, CFA

845-359-5100 x2204
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	Type 1 Seqr Status: Yes
	Project EAF Part One: Yes
	EAF completed for this project part 3: Yes
	Part 3 Additional Sheets as Needed: The Town of Orangetown is establishing zoning for the dissolving Village of South Nyack. This involves forming South Nyack hamlet standards within the Town and incorporating existing Village zoning regulations into the Town Zoning Law, Town Code Chapter 43, within a new Zoning Article 18 "Hamlet of South Nyack Supplemental Regulations". As part of this local law adoption, there will be establishment of a set of South Nyack Hamlet zoning districts, the addition of new hamlet-specific definitions, plus formation of other zoning standards and treatments. This action was recommended in the 2021 dissolution plan of Village of South Nyack, so that upon dissolution of the Village of South Nyack, this hamlet area will be regulated as part of the Town of Orangetown. The associated regulations for South Nyack will in many ways remain intact; yet, this action does involve repealing the Village Zoning Law upon Village dissolution and instead relying on this new zoning for the Hamlet that is integrated into the Town Zoning Law as Article 18. The hybrid approach used for the Hamlet will rely on generally the same zoning standards as were applicable to the Village, essentially with the Village zoning districts and regulating framework integrated into the Town zoning framework and with the presentation of specific criteria applicable in the Hamlet. Since this code integration is based upon standards that already exist in the Village, the proposed action to establish a hybrid zoning code using the existing Village zoning is anticipated to generate no significant potential for adverse environmental impact. This environmental assessment has considered relevant potential environmental impacts and the requirements of decision-making and findings have been met. The action to adopt these zoning changes is a policy decision. Taking this step will not impact the environment. This environmental assessment considers potential and reasonable related impacts that may result from this zoning modification, as per 6 NYCRR Part 617.7.(c)(1)., and it considers the potential for reasonably related impacts as per 6 NYCRR Part 617.7.(c)(2). In particular, Critical Environmental Area standards in South Nyack are established in the Town for this Hamlet to help ensure that the ascribed key environmental characteristics are not impaired. Moreover, having Hamlet standards will help quickly establish a program for the regulation of land uses that come to be proposed in this new area of land use jurisdiction within the Town. The policy changes are not permanent, but having these standards established quickly can provide a useful gauge from which to identify whether further refinements of policies may be warranted in order to promote environment protection and management. 
	Project: 2021143
	Date: 02/14/2022
	Part 3: Yes
	Upon Review of the information recorded on this EAF:  See the Local Law package, including the proposed zoning map.
	Substantially Mitigated Because of the Following Condition: 
	Part Three - Name of Action: Town Board adoption of Local Law __ of 2022 incorporating applicable Village of South Nyack zoning regulations into Town Code Ch
	Part Three - Name of lead agency: Town Board, Town of Orangetown
	Part Three Responsible Officer: Teresa M. Kenny
	Part Three Title of Responsible Officer: Supervisor
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	Signature of Responsible Officer in Lead Agency: 
	Part Three Date One: 
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	Text13: 
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	Part Three Telephone Number: 
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	Part Three Maginitude and Importance: Orangetown Town Board
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	-SS1: Town Board adoption of Local Law __ of 2022 incorporating South Nyack hamlet zoning regulations into Town Code Ch. 43 (Village is being dissolved). 
	-SS2: Same footprint as dissolving Village of South Nyack in northeastern Orangetown (see attached 'Hamlet of South Nyack Zoning Map', 1pp).
	-SS3: Orangetown is establishing Hamlet of South Nyack zoning regulations covering the dissolving Village of South Nyack. This involves migrating and revising applicable Village zoning regulations into Town Code Chapter 43 as Hamlet standards applicable in a new Zoning Article 18. Establishment of districts, Zoning Article II, is amended by adding these new South Nyack (SN) Zoning Districts: SN-R-4A: SN One-Family Historic Residence; SN-R-18: SN One-Family Residence; SN-R-12: SN One-Family Residence; SN-R-12HC: SN Cluster Subdivision; SN-R-12H: SN Hillside Residential; SN-RG-8H: SN Hillside Residential; SN-RG-6: SN General Residential; SN-RG-4: SN General Residential; SN-HRA: SN High-Rise Apartments; SN-RG-A: SN General Residential & Apartments; SN-R-O: SN Residential Professional Office; SN-RG-OA: SN Residential; SN-B-1: SN Local Retail Business; SN-LIO: SN Light Industrial Office; and SN-RGLSO: SN Residential General & Limited Service & Professional Office. There is also establishment of hamlet-specific definitions and Hamlet of South Nyack Supplemental Regulations, with many such standards and criteria replicated from the Village Zoning law. Upon Village dissolution the Village Ch. 330 Zoning law will be fully repealed.
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	EAF completed for this project part 3: Yes
	Part 3 Additional Sheets as Needed: The Town of Orangetown is establishing zoning for the dissolving Village of South Nyack. This involves forming South Nyack hamlet standards within the Town and incorporating existing Village zoning regulations into the Town Zoning Law, Town Code Chapter 43, within a new Zoning Article 18 "Hamlet of South Nyack Supplemental Regulations". As part of this local law adoption, there will be establishment of a set of South Nyack Hamlet zoning districts, the addition of new hamlet-specific definitions, plus formation of other zoning standards and treatments. This action was recommended in the 2021 dissolution plan of Village of South Nyack, so that upon dissolution of the Village of South Nyack, this hamlet area will be regulated as part of the Town of Orangetown. The associated regulations for South Nyack will in many ways remain intact; yet, this action does involve repealing the Village Zoning Law upon Village dissolution and instead relying on this new zoning for the Hamlet that is integrated into the Town Zoning Law as Article 18. The hybrid approach used for the Hamlet will rely on generally the same zoning standards as were applicable to the Village, essentially with the Village zoning districts and regulating framework integrated into the Town zoning framework and with the presentation of specific criteria applicable in the Hamlet. Since this code integration is based upon standards that already exist in the Village, the proposed action to establish a hybrid zoning code using the existing Village zoning is anticipated to generate no significant potential for adverse environmental impact. This environmental assessment has considered relevant potential environmental impacts and the requirements of decision-making and findings have been met. The action to adopt these zoning changes is a policy decision. Taking this step will not impact the environment. This environmental assessment considers potential and reasonable related impacts that may result from this zoning modification, as per 6 NYCRR Part 617.7.(c)(1)., and it considers the potential for reasonably related impacts as per 6 NYCRR Part 617.7.(c)(2). In particular, Critical Environmental Area standards in South Nyack are established in the Town for this Hamlet to help ensure that the ascribed key environmental characteristics are not impaired. Moreover, having Hamlet standards will help quickly establish a program for the regulation of land uses that come to be proposed in this new area of land use jurisdiction within the Town. The policy changes are not permanent, but having these standards established quickly can provide a useful gauge from which to identify whether further refinements of policies may be warranted in order to promote environment protection and management. 
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