
 LOCAL LAW NO.        OF 2021 OF THE  

INCORPORATED TOWN OF ORANGETOWN, NEW YORK 

TOWN BOARD TO ADD CHAPTER 10D CANNABIS OPT-OUT  

 

 BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF ORANGETOWN AS 

FOLLOWS: 

A local law to opt out of allowing cannabis retail dispensaries and on-site consumption sites 
as authorized under New York Cannabis Law Article 4 and Article 6  
  
Section 1. Legislative Intent 
10D-1 Legislative Intent 
It is the intent of this local law to request the cannabis control board as established pursuant to the 
New York Cannabis Law, Chapter 7-a of the Consolidated Laws of the State of New York, to permit 
the Town of Orangetown to opt out of permitting cannabis retail dispensaries and on-site cannabis 
consumption sites in the Town of Orangetown, that would otherwise be allowed under Cannabis Law 
Article 4. 
  
The newly established Cannabis Law, Chapter 7-a, referenced above, provides in Article 6, §131 that 
the licensure and establishment of a retail dispensary license and/or on-site consumption license under 
the provisions of article four of Chapter 7-a shall not be applicable to a town, which, after the effective 
date of the chapter, which is March 31, 2021, and before December 31, 2021, adopts a local law, 
subject to permissive referendum governed by section twenty four of the municipal home rule law, 
requesting the cannabis control board to prohibit the establishment of such retail dispensary licenses 
and/or on-site consumption licenses contained in article four of Chapter 7-a, within the jurisdiction 
of the town. 
 
The Town Board finds that, at the current time, it is in the best interests of the residents of the Town 
of Orangetown to adopt a local law requesting the cannabis control board to prohibit the 
establishment of retail dispensary licenses and on-site consumption licenses in accordance with 
Chapter 7-a.  The Town finds that permitting such establishments without reviewing the unique 
impact that the establishment of such premises would have on the health, safety and welfare of the 
residents of the Town of Orangetown given the location of schools throughout the Town, and issues 
related to enforcement of new laws and guidelines related to cannabis use, would not be in the interests 
of Town residents.  The Town adopts this local law in accordance with the timeframe and guidelines 
as set forth in Chapter 7-a, subsequent to March 31, 2021 and prior to December 31, 2021.      
  
Section 2.  Authority  
10D-2 Authority  
This local law is adopted pursuant to Cannabis Law § 131 which expressly authorizes the town board 
to adopt a local law requesting the Cannabis Control Board to prohibit the establishment of cannabis 
retail dispensary licenses and/or on-site  consumption  licenses within the jurisdiction of the  town 
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and is subject to a permissive referendum, the procedure of which is governed by Municipal Home 
Rule Law § 24. 
 
Section 3.  Local Opt-Out  
Chapter 10D-3.  Cannabis Opt Out Request  
10D The Town Board of the Town of Orangetown hereby requests via this local law that the cannabis 
control board prohibit the establishment of retail dispensary licenses and on-site consumption licenses 
as contained in and authorized by Article 4, Chapter 7-a, Cannabis Law, of the Consolidated Laws of 
the State of New York, within the Town of Orangetown. 
 
  
Section 4.  Severability.  
Chapter 10D-4 Severability 
If any clause, sentence, paragraph, subdivision, or part of this Local Law or the application thereof to 
any person, firm or corporation, or circumstance, shall be adjusted by any court of competent 
jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, or part of this Local Law or in its application to the person, individual, firm 
or corporation or circumstance, directly involved in the controversy in which such judgment or order 
shall be rendered. 
 
Section 5.  Permissive Referendum 
Chapter 10D-5 Permissive Referndum 
This local law is subject to a referendum on petition in accordance with Cannabis Law § 131 and the 
procedure outlined in Municipal Home Rule Law § 24.   
  
Section 6.  Effective date. 
Chapter 10D-6 Effective date 
This local law shall take effect in accordance with Municipal Home Rule Law §24 forty-five days after 
its adoption and upon filing with the Secretary of State within twenty days after the time period for 
filing a petition in accordance with Municipal Home Rule §24 has expired.  In the event a valid petition 
protesting against such local law is filed within forty-five days of its adoption, then this local law shall 
not be effective until approved by the affirmative vote of a majority of the qualified electors of the 
Town of Orangetown voting on a proposition for its approval in accordance with the requirements 
of Municipal Home Rule Law §24.   
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LOCAL LAW NO. ____ OF 2021

TOWN BOARD
TOWN OF ORANGETOWN

LOCAL LAW TO AMEND
CHAPTERS 6, 14, 24 AND 43 THE CODE OF THE TOWN OF 

ORANGETOWN

A LOCAL LAW to amend 
Chapters 6, 14, 24 and 43 of the 
Code of the Town of 
Orangetown concerning fees 
and performance standards.

BE IT ENACTED by the Town Board of the Town of Orangetown as follows:

Section 1. Chapter 43, Section 10.222, Subsection E of the Code of the Town of 
Orangetown entitled “Permits granted only in conformance with regulations” is hereby 
repealed.

Section 2. Chapter 43, Section 10.223, Subsection (g) of the Code of the Town of 
Orangetown is hereby amended as follows:

…

[d] Whether the topography of the area in which the trees are located is such 
that the removal of such trees will result in damage to the environment through 
erosion.

[7] Applications shall be made by the owner or lessee, or by agent of either, or by the 
architect, engineer or builder employed in connection with the proposed work. Where 
such application is made by a person other than the owner, it shall be accompanied by 
an affidavit of the owner or applicant that the proposed work is authorized by the 
owner and that the applicant is authorized to make such application.

Each application for a permit shall be accompanied by the required permit fees and 
copies of plan documentsthree copies of plans and specifications, and four copies of 
the plot plan, drawn to scale on durable paper, showing the location and size of all 
proposed new construction and all existing structures on the site, the nature and 
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character of the work to be performed and the materials to be incorporated, distance 
from lot lines and, if required by the Inspector, the relationship of structures on 
adjoining property, widths and grades of adjoining streets, walks and alleys and details 
of structural, mechanical and electrical work, including computations, stress diagrams 
and other essential technical data, including approval of drainage by the Town Engineer 
or consulting engineers. Plans and specifications shall bear the signature of the person 
responsible for the design and drawings. Applications for uses requiring special permits 
from the Zoning Board of Appeals (or the Town Board) shall contain such additional 
information required for such Boards to make any special findings or additional 
requirements and conditions specified for any such use in Use Table, Column 3, or in 
§ 4.3.

Applications for uses subject to performance standards procedure shall contain such 
additional information set forth in § 10.3344.12(c).

Amendments to the application or to the plans and specifications accompanying the 
same may be filed at any time prior to the completion of the work subject to the 
approval of the Inspector.

Section 3. Chapter 43, Section 10.224 of the Code of the Town of Orangetown entitled 
“Issuance of permits” is hereby amended as follows:

Issuance of permits. The Inspector shall examine or cause to be examined all applications for 
permits and the plans, specifications and documents filed therewith. The InspectorHe shall 
approve or disapprove the application within a reasonable time but not longer than 15thirty 
days. Upon approval of the application and upon receipt of the fees therefor, he the Inspector 
shall issue a permit to the applicant upon the form prescribed by him the Inspector and shall 
affix his/her signature or cause his signature to be affixed thereto. Upon approval of the 
application, submittedboth sets of plans and specifications shall be endorsed with the word 
"approved." One set of such approved plans and specifications shall be retained in the files of 
the Inspector, and the other set shall be returned to the applicant, together with the permit 
and shall be kept at the building site open to inspection by the Inspector at all reasonable 
times. If the application, together with plans, specifications and other documents filed 
therewith, describes proposed work which does not conform to all the requirements of the 
applicable regulations, the Inspector shall disapprove the same and shall return the plans and 
specifications to the applicant, with notice in writing of the reasons therefor.

However, a permit for any use requiring a special permit as listed in the Zoning Code’s Use 
Table, Column 3, and any use subject to performance standards procedure under § 10.3344.12,
and any other particular use requiring the approval of the Zoning Board of Appeals (or the 
Town Board), shall be issued only with the authorization of such boardsthe applicable Board 
or Committee.
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Section 4. Chapter 43, Section 10.233 of the Code of the Town of Orangetown entitled 
“Issuance of certificate” is hereby amended as follows:

Issuance of certificate. Before issuing a certificate of occupancy, the Inspector shall examine,
or cause to be examined, all buildings, structures and sites for which an application has been 
filed for a building permit to construct, enlarge, alter, repair, remove, demolish or change the 
use or occupancy, and hethe Inspector may conduct such inspections as he/she deems 
appropriate, from time to time, during and upon completion of the work for which a building 
permit has been issued. There shall be maintained by the Inspector a record of all such 
examinations and inspections, together with a record of findings of violation of the law. A 
certificate of occupancy shall be either issued, or denied, for cause within 10thirty days of 
application therefor. However, any certificate of occupancy for the establishment of any use 
of a building or land requiring a special permit as listed in the Zoning Code’s Use Table, 
Column 3, and subject to performance standards procedure under § 10.3344.12, and any other 
particular use requiring the approval of the Zoning Board of Appeals (or the Town Board),
shall be issued only with the authorization of such Boardthe applicable Board or Committee. 
Every certificate of occupancy for a use for which a special permit, or variance or other 
approval has been granted by the Zoning Board of Appeals (or the Town Board), shall contain 
a detailed statement of such special permit, or variance or other approval and of the conditions 
to which the same is subject.

Section 5. Chapter 43, Section 10.32 of the Code of the Town of Orangetown entitled 
“Procedure” is hereby amended as follows:

Procedure. Meetings shall be held at the call of the Chairpersonman and at such other times 
as the Board may determine. A quorum of the Board shall consist of three members, but, in 
order to reverse a decision of the Inspector, authorize a variance, render any decision within 
its jurisdictional powers and authority or grant a special permit, or permit a use subject to 
performance standards procedure an affirmative vote of at least three members shall be 
required. The Board shall keep minutes of its proceedings showing the vote of each member 
upon each question and shall keep records of its examinations and other official actions, all of 
which shall be filed in the office of the Town Clerk and shall be a public record.

Section 6. Chapter 43, Section 10.323 of the Code of the Town of Orangetown entitled 
“Findings and conclusions” is hereby amended as follows:

Findings and conclusions. After such public hearings, the Orangetown Zoning Board of 
Appeals (hereinafter referred to as "ZBA") shall make written findings of fact and conclusions 
concerning the subject matter of such hearing, including the reasons for the grant or denial of 
the relief sought. As to any proposed use, such findings of fact and conclusions shall be made 
concerning such use, as described and represented by the applicant. In addition, the ZBA shall, 
in appropriate cases, impose additional conditions and safeguards in granting a special permit,
or variance or other approval, or in approving an application requesting approval of 
conformance to the performance standards (Zoning Code § 4.1), in harmony with the general 
purpose and intent of the Zoning Code, and to ensure that such use is established and 
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maintained in conformity with the special findings, and the additional requirements and 
conditions, upon which such permit, variance(s) or other approval of conformance to 
performance standards (Zoning Code § 4.1), is granted.

Section 7. Chapter 43, Section 10.334 of the Code of the Town of Orangetown entitled 
“Permit for a use subject to performance standards procedure” is hereby repealed.

Section 8. Chapter 43, Section 10.335 of the Code of the Town of Orangetown entitled 
“Continued enforcement” is hereby repealed.

Section 9. Chapter 43, Section 4.11 of the Code of the Town of Orangetown entitled 
“Applicable to all nonresidential uses” is hereby amended as follows:

Applicable to all nonresidential uses. No land or building shall be used or occupied for a 
nonresidential use in any manner as to create any dangerous, injurious, noxious or otherwise 
objectionable fire, explosive, radioactive or other hazard; noise or vibration; smoke, dust, 
odor or other form of air pollution; electrical or other disturbance; glare; liquid or solid 
refuse or wastes; a condition conducive to the breeding of rodents or insects or other 
substance, condition or element, all referred to herein as "dangerous or objectionable 
elements," in a manner or amount as to adversely affect the surrounding area. However, any 
nonresidential use, except those With the exception of those non-residential uses expressly 
prohibited by § 4.4, any nonresidential use that complies with may be undertaken, and 
maintained, if it conforms to the district regulations, and the regulations of § 4.1,
(Performance standards) shall not be in violation of this Section and may be maintained.

Section 10. Chapter 43, Section 4.12 of the Code of the Town of Orangetown entitled 
“Performance standards procedure” is hereby amended as follows:

Performance standards procedure. Only those uses specified in the Zoning Code’s Use 
Table, Columns 2, 3 and 4, are subject to the performance standards procedure of 
§4.121(c) 10.334, requiring the review of performance standards conformance, and a 
determination thereof, by the Orangetown Zoning Board of Appeals’ Industrial Use 
Committee (hereinafter referred to as the "ZBAIUC") prior to approval in obtaining a 
building permit. or certificate of occupancy, or both (An operator of any use subject to 
§4.121(c) shall hereinafter be referred to as "industrial user")., If unless the Building 
Inspector has reasonable grounds to believe that any other proposed use, operation or 
occupancy, including any building, or use or occupancy accessory to a use subject to 
performance standards procedure, is likely to may violate performance standards, then the 
Building Inspector may present such finding to the IUC, and the IUC, after providing the 
industrial user fifteen days’ advance notice, by any reasonable manner, and an opportunity to 
be heard, may (i) direct such industrial user to in which event the industrial user shall comply 
with the procedure in § 4.121(c) 10.334 in obtaining a building permit; or certificate of 
occupancy, unless the ZBA finds (ii) determine that compliance therewith is unnecessary.  
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When the Building Inspector has reasonable grounds to believe a building or use may be in 
violation of performance standards previously established by the IUC or the ZBA (as the 
IUC’s predecessor), the Building Inspector may present such a finding to the IUC.  After 
providing the industrial user an opportunity to be heard upon at least fifteen days’ advance 
notice, provided by any reasonable manner, the IUC may then (i) direct such industrial user 
to comply with the procedure in  § 4.121(c) or (ii) determine that compliance therewith is 
not necessary. Any alteration or change to an existing building, use, operation or occupancy, 
otherwise subject to § 4.1, shall not require IUC review and approval where the proposed 
alteration or change does not detrimentally impact or affect operations, uses or occupancies 
already subject to performance standard(s) established by the IUC or the ZBA (as the IUC’s 
predecessor).  The determination as to whether such an alteration or change poses a 
detrimental impact or effect shall be made by the Building Inspector (who may consult with 
members of the IUC, in accordance with the Public Officer’s Law).

Section 11. Chapter 43, Section 4.121 of the Code of the Town of Orangetown entitled 
“Industrial Use Committee” is hereby established as follows:

§4.121. Industrial Use Committee.  

(a). Establishment and membership.  There shall be an Industrial Use Committee of five 
members, hereinafter referred to as the “IUC.”  The members shall consist of (i) the 
Commissioner of Orangetown’s Department of Environmental Management and 
Engineering (“DEME”), who shall serve at its Chairperson, (ii) Orangetown’s Chief Fire 
Safety Inspector, (iii) the Director of Orangetown’s Office of Building, Zoning and Planning 
Administration and Enforcement (“OBZPAE”), (iv) Orangetown’s Public Health Engineer, 
and (v) the Deputy Commissioner of DEME or his or her designee who shall be a member 
of DEME staff.  A majority of the full membership of the IUC, regardless of vacancies, 
absences or recusals, shall constitute a quorum.  The Town Board may remove any member 
of the IUC for cause, and may then appoint a replacement member who has similar 
qualifications.  

(b). Powers.  The IUC is authorized and empowered to review applications requesting a 
determination for conformance to the performance standards for uses, operations and 
occupancies subject to performance standards (§4.1), pursuant to the procedures set forth 
herein. The IUC shall also be responsible for review of an alleged noncompliance with the 
performance standards by an industrial user to determine whether remedial action is 
necessary and to bring the industrial user into compliance with the applicable performance 
standard(s), which review shall include the approval of remedial action, as necessary.  
Meetings of the IUC shall be open to the public pursuant to Article 7 of the New York State 
Public Officers Law. The IUC’s meetings shall not be conducted by a public hearing and the 
public shall not have a right to be heard; however, the industrial user/applicant shall be 
offered an opportunity to be heard, and the IUC may invite members of the public to 
submit reports or correspondence, or to be heard at a meeting, subject to any restrictions, 
limitations or guidelines that the IUC Chairperson deems appropriate.

17



1868/134/4846-0996-5277v4  5/21/21

(c).  Procedures for review of an application requesting an IUC determination that a 
proposed use conforms to the performance standards.

(i). Application. 

a. An application for a review requesting an IUC determination that a 
proposed use conforms to the performance standards shall be submitted 
to the Building Inspector in septuplicate on a form prescribed by the IUC, 
which shall include, but not be limited to, a description of the industrial 
user’s operations, which shall be prepared, and signed, by a person who is 
qualified to answer the questions and submit documentation on behalf of 
the applicant.  Upon receipt, this application shall be referred by the 
Building Inspector to the IUC. The applicant shall also submit in 
septuplicate a plan of the proposed construction, installations or 
development, including a description of the proposed machinery, 
operations, products and specifications for the mechanism and techniques 
to be used or operated to comply with the applicable performance 
standards set forth in §4.1, in accordance with rules prescribed by the IUC 
specifying the type of information required in such plans and 
specifications, and an affidavit by the applicant acknowledging his or her 
understanding of the applicable performance standards and agreement to 
conform with same at all times. 

b. Unless deemed necessary, by the IUC, for the IUC to undergo a proper 
review, no applicant will be required to reveal any secret or proprietary 
processes, and, if any such information is submitted to the IUC, it shall be 
treated as confidential if requested by the applicant, but only if the 
information constitutes a trade secret, or, if disclosed, would cause 
substantial injury to the competitive position of the applicant, within the 
meaning of NYS Public Officers Law § 87(2)(d).  The applicant has the 
burden to substantiate, to the IUC, the applicant’s assertion that the 
information constitutes a trade secret, or, if disclosed would cause 
substantial injury to the competitive position of the applicant.  

c. The fee for an application requesting the IUC’s review to determine 
conformance with the performance standards shall include the 
establishment of an escrow account, pursuant to § 14-9 of the Code of the 
Town of Orangetown (“Orangetown Code”), which escrowed funds shall 
be for the purpose of reimbursing the Town for the anticipated estimated 
costs of the IUC’s expert consultants' investigations and reports required 
to process the application, described in the succeeding 
Subsection (ii) below; and which escrowed funds may be drawn 
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on/disbursed by the Town without obtaining permission or authorization 
from the applicant.  

d. The Chairperson of the IUC shall determine whether an application, 
requesting the IUC’s review to determine conformance with the 
performance standards, is complete; and the Chairperson may confer, 
informally, with the IUC, so long as a quorum of the IUC do not 
participate in any such conference, or may engage or retain expert 
consultant(s) to advise and assist the Chairperson with respect to 
determining completeness of an application, the fees of which 
consultant(s) shall be paid by the industrial user (as per Orangetown Code 
§ 14-9).

(ii). Report by expert consultants. The IUC, in its discretion, may refer the 
application, for investigation and report, to one or more expert consultants selected 
by the IUC as qualified to advise as to whether a proposed use will conform to the 
applicable performance standards specified in §4.1, in accordance with §4.13, the fees 
of which consultants shall be paid by the applicant, as per Orangetown Code §14-9.

(iii).  The IUC’s review of an application requesting a determination that a proposed 
use conforms to the performance standards entails the IUC engaging in a review of 
an application to determine compliance with technical requirements, and is, therefore, 
a Type II Action, exempt from environmental review, pursuant to SEQRA 
Regulation § 617.5 of 6 NYCRR Part 617.

(iv). Determination of the IUC. In no event more than 60 days after the IUC 
Chairperson determines that an application is complete, or within such further period 
as agreed to by the applicant and the IUC, the IUC shall determine whether the 
proposed use will conform to the applicable performance standards. Such 
determination of the IUC shall be in written form and signed by the Chairperson, and 
shall be filed in the offices of the Orangetown Town Clerk, OBZPAE and DEME, 
and shall constitute a public record. Any permit or certificate of occupancy issued by 
the Building Inspector shall be conditioned on, among other things, the applicant's 
completed use, operation, occupancy, buildings, structures, installations, machinery, 
equipment and appurtenances, while being used and in operation, conforming to the 
IUC’s determination of conformance and applicable performance standards, and the 
applicant's paying the fees for services of the IUC’s expert consultant, or consultants, 
deemed reasonable and necessary by the IUC for advice as to whether or not the 
applicant's completed use, operation, occupancy, buildings, structures, installations, 
machinery, equipment and appurtenances will, while being used and in operation, 
conform to the applicable performance standards.

(d). Annual monitoring and reporting.
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(i). Each and every year, on or before June 1, every industrial user shall submit an 
affidavit to the Building Inspector, sworn to and signed, under oath, by a qualified 
professional, attesting that the use, occupancy, operations, processes and methods, 
and the completed buildings, structures, installations, machinery, equipment and 
appurtenances, that were determined by the IUC to be in conformance with the 
applicable performance standards, as part of an application to the IUC for review of 
performance standards conformance, have not been altered, modified or changed, in 
any material manner whatsoever, other than routine maintenance and repair. If the 
Building Inspector determines that the said affidavit has not been executed by a 
qualified professional, the Building Inspector may reject the affidavit.

(ii). If the use, occupancy, operations, processes or methods or the completed 
buildings, structures, installations, machinery, equipment or appurtenances, that were 
determined to conform to the performance standards by the IUC, as part of an 
application to the IUC for review of performance standards conformance, have been 
altered, modified or changed, in any material manner whatsoever, other than routine 
maintenance and repair, then the industrial user shall submit, to the Building 
Inspector, a new description of the industrial user’s use, occupancy and operations, in 
form and substance as described in §4.121(c)(i); and, in addition, the industrial user 
shall apply for performance standards review by the IUC, in accordance with §4.1, if 
determined to be necessary by the Building Inspector. In making such determination, 
the Building Inspector may confer, informally, with the IUC, so long as a quorum of 
the IUC do not participate in any such conference, or may engage or retain expert 
consultant(s) to advise and assist with respect to such alterations, modifications or 
changes, the fees of which consultants shall be paid by the industrial user (as per 
Orangetown Code §14-9.

Section 12. Chapter 43, Section 4.13 of the Code of the Town of Orangetown entitled 
“Initial and continued enforcement provisions” is hereby repealed.

Section 13. Chapter 43, Section 4.13 of the Code of the Town of Orangetown entitled 
“Initial and continued enforcement provisions” is hereby established as follows:

§4.13. Initial and continued enforcement provisions.

(a). Initial, and continued, compliance with performance standards is required of every 
nonresidential use, or change in such use, operations or occupancy, including, but not 
limited to, those specified in § 10.231(c) in all zoning districts where such nonresidential uses 
are subject to § 4.1. All building permits and certificates of occupancy issued for a use 
subject to §4.1 is conditioned, and contingent, upon the industrial user conforming to the 
performance standards, and the industrial user's paying of the fees, to the Town of 
Orangetown, for services of Orangetown's own expert consultants deemed reasonable and 
necessary by the Industrial Use Committee, for said consultants' inspections, investigations, 
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research, studies, tests, advice and/or reports to determine compliance by the industrial user 
with the performance standards (§ 4.1).

(b). The industrial user's initial, and continued, compliance with the performance standards 
(§4.1) shall include the following:

(i). Upon reasonable notice, the industrial user's consent to inspections, 
investigations, and/or testing on the industrial user's site by OBZPAE, DEME, 
and/or the Orangetown-retained expert consultants.  Such inspections, 
investigations, and/or testing shall be conducted, while all mechanical equipment, 
machinery, installations and systems, that are appurtenant to the use that is subject to 
the performance standards (§4.1), are in full operation to the extent, type and/or 
degree that OBZPAE, DEME, and/or the Orangetown-retained expert consultants,
reasonably deem necessary to verify compliance with the applicable performance 
standards.  In the event of an imminent threat to the health and welfare of the 
surrounding community, access to the industrial user’s site for purposes of such an 
inspection shall be permitted upon the request of OBZPAE and/or DEME.

(ii). The industrial user's full, and complete, compliance with the performance 
standards (§4.1) shall not supersede requirements for compliance with any and all 
laws, statutes, rules and regulations of the New York State Department of 
Environmental Conservation and federal Environmental Protection Agency, or any 
other state or federal law, rule or regulation that also may regulate the use, occupation 
and/or occupancy that is subject to the performance standards (§4.1).  

(c). OBZPAE and/or DEME shall investigate any alleged violation of, or noncompliance 
with, the performance standards (§4.1) by the industrial user.  Such investigation shall be 
conducted in accordance with §4.13(b)(i). 

(d). Except as provided in §4.13(g), OBZPAE and/or DEME shall refer the industrial user 
to the IUC for review of the alleged violation or noncompliance with the performance 
standards (§4.1).  Upon receiving such referral, the IUC may further investigate the alleged 
violation or noncompliance if the IUC deems it necessary in its discretion; and, for such 
further investigation, the IUC may utilize, or retain, the services of OBZPAE, DEME, 
and/or the Orangetown-retained expert consultants. 

(e).  If, after providing the industrial user reasonable advance notice and an opportunity to 
be heard, the IUC determines that a condition of noncompliance exists, then the IUC may 
direct the industrial user to develop a remedial action plan to address the condition of 
noncompliance.  Such a plan shall be developed for presentation to the IUC within thirty 
(30) days of its request unless the IUC extends this period.  The IUC shall not conduct a 
public hearing, but shall provide the industrial user with reasonable advance notice and an 
opportunity to be heard.  If the industrial user (i) fails to appear before the IUC, (ii) fails to 
develop a remedial action plan, or (iii) presents a the remedial action plan that inadequately 
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addresses the condition of noncompliance, then the IUC may, after providing the industrial 
user reasonable advance notice and an opportunity to be heard, revoke and rescind its 
determination of conformance with the performance standards (issued under §4.1).  Upon 
such revocation and rescission of the IUC’s performance standards conformance 
determination, any building permit and/or certificate of occupancy that was issued pursuant 
to the IUC’s performance standards conformance determination (§4.1) shall also be deemed 
revoked and rescinded. 

(f). If a remedial action is determined to be satisfactory, or determined to be satisfactory with 
conditions, by the IUC, then, upon such determination, implementation of the remedial 
action by the industrial user shall be a condition of any active and open building permit(s) 
and the eventual certificate(s) of occupancy relating to same; or, if there are no active and 
open building permit(s), then implementation of the plan shall be incorporated, 
automatically and by operation of law, into the most recent subsisting certificate(s) of 
occupancy.

(g).  If OBZPAE and/or DEME reasonably determines, based on an investigation 
conducted pursuant to §4.13(c), that a violation of, or noncompliance with the performance 
standards exists that constitutes an imminent threat to the health and welfare of the 
surrounding community, then OBZPAE and/or DEME may forego referring a condition of 
noncompliance to the IUC under §4.13(d) and proceed to undertake enforcement against an 
industrial user through the prosecution of an alleged violation(s) in the Orangetown Justice 
Court pursuant to §§ 10.2, 10.6 and/or 24C(c), and/or commencement of a civil action or 
proceeding in the New York State Supreme Court, pursuant to New York State Town Law 
§135(1) and/or §268(2).  However, OBZPAE’s and/or DEME’s election to forego referring 
a condition of noncompliance to the IUC shall not be deemed a waiver or relinquishment of 
OBZPAE’s and DEME’s rights to proceed with such referral if either (or both) should elect 
to do so, whether contemporaneously while the Justice Court prosecutions and/or NYS 
Supreme Court civil action or proceeding are pending, or after any such prosecutions, 
and/or civil action or proceeding, have concluded. 
  
Section 14. Chapter 43, Section 4.182 of the Code of the Town of Orangetown entitled 
“Odors” is hereby repealed.

Section 15. Chapter 43, Section 4.182 of the Code of the Town of Orangetown entitled 
“Odors” is hereby established as follows:

§4.182 Odors.

(a). No person or business entity shall emit, or cause, generate or produce the emission of, or 
allow to be emitted, objectionable odors beyond the property borders of the emitting source. 

(i) Odors shall be deemed objectionable when an exceedance of the standard in 
§4.182(b) is documented by the Town in accordance with the procedures in 
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this section, thereby evidencing that the odor is offensive, foul, unpleasant, or 
repulsive, and likely could, or does, cause injury, detriment, nuisance or 
annoyance to persons or to the public. 

(b). A documented assessment shall be performed by the Building Inspector or Code 
Enforcement Officer utilizing an olfactory field instrument calibrated in accordance with the 
instrument’s operational standards and manufacturer’s specifications.  In utilizing this
olfactory field instrument, one volume of odorous air shall be diluted with seven volumes of 
odor-free air.  A detection shall have occurred if, after such dilution, an odor remains 
perceptible to the user.  Measurement of objectionable odors shall follow the measurement 
methodology set forth at §4.18.

(c).  Repeated complaints.  If the Town receives five (5) or more complaints from individuals 
representing separate households or businesses over the course of a seven (7) day period, or 
fifteen (15) or more complaints over the course of a thirty (30) day period, a Building 
Inspector or Code Enforcement Officer, after investigation, which to the extent reasonably 
possible includes a meeting with the industrial user, may issue a Notice of Repeated 
Reported Occurrence (“Notice”) to the industrial user alleged to be emitting the odors.  The 
Notice shall require the industrial user to meet with the IUC for evaluation of the reported 
complaints and formulation of a remedial action if an objectionable odor is documented in 
accordance with §4.182(b), as determined to be necessary by the IUC, and in accordance 
with § 4.121(b), § 4.13(e) and § 4.13(f). The Town's odor complaint records shall include:

(a) name, address, email and phone number of complainant;

(b) time and date of submission of complaint to the Town;

(c) description of nuisance odor;

(d) estimated location or source of nuisance odor; and

(e) if possible, prevailing wind or weather conditions observed.

Section 16. Chapter 24C, Section 24C-3 of the Code of the Town of Orangetown entitled 
“Disposal of debris and litter” is hereby amended as follows:

A. It shall be an offense for any person to abandon, leave, dump, store or keep any 
nuisance, hazard, debris and litter, or matter attractive to vermin upon any public 
highway, road, street, alley or thoroughfare, including any portion of the right-of-way 
thereof or any other public lands or upon any privately owned property within the 
unincorporated portion of the Town of Orangetown except as permitted by 
Subsections B and CD hereof.

B. The owner, tenant or occupant of property being used for residential or commercial 
purposes located within the unincorporated portion of the Town of Orangetown is 
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hereby required to maintain at all times one or more covered dumpsters, containers or 
enclosures of adequate size to temporarily store all nuisance, hazard, debris and litter 
until removed. The failure to comply with this subsection shall be deemed an offense.

C. Privately owned property shall be maintained so that it does not create any 
dangerous, injurious, noxious or otherwise objectionable fire, explosive, radioactive or 
other hazard; noise or vibration; smoke, dust, odor or other form of air pollution; 
electrical or other disturbance; glare; liquid or solid refuse or wastes; a condition 
conducive to the breeding of rodents or insects or other substance, condition or 
element, in a manner or amount as to create a nuisance and adversely affect the 
surrounding area.  Properties that are subject to, and comply with, performance 
standards under Chapter 43, Section 4.13 of the Code of the Town of Orangetown 
shall be deemed in compliance with this subsection.

CD.  Except where physically impossible, a dumpster shall not be located within the 
front yard of any premises and shall be surrounded on all sides by an opaque fence or 
wall enclosure of durable construction no lower than one foot above the height of the 
dumpster. All nonconforming, preexisting dumpsters shall be conformed to this 
requirement within six months of the adoption of this chapter. The failure to comply 
with this subsection shall be deemed an offense.

DE. In regard to the curbside pickup of trash containers (trash cans) and items for bulk 
pickup by private carter, these items shall not be set out prior to 8:00 a.m. on the day 
before each pickup and shall be retrieved before 8:00 a.m. on the day after each pickup.

EF. In all multiple dwellings and commercial sites, the owner, managing agent or 
person in charge of the building must provide a totally enclosed bin or shed-type 
structure for housing the necessary amount of garbage containers and receptacles to 
meet the needs of the occupants therein. The site of the bin must be in an 
inconspicuous location. In addition, all required garbage containers and receptacles 
must be landscaped or screened in accordance with the provisions of the Zoning Code 
of the Town of Orangetown.

FG. The Town Board is hereby authorized to establish one or more temporary or 
permanent locations wherein residents of the unincorporated portion of the Town of 
Orangetown may bring green waste, such as yard waste, brush, leaves, and grass 
clippings or items constituting a nuisance, hazard, debris or litter (except garbage, toxic 
materials and chemicals, rubbish, tobacco products and packaging, large quantities of 
construction materials, bags of fertilizer, pet excrement, and bottles, cans and plastic 
containers) for disposal in containers provided for such purpose. The use of such 
containers by residents for personal noncommercial disposal of waste as enumerated 
above is deemed to be consistent with the purposes of this chapter and shall not 
constitute an offense. Any failure to abide by rules and regulations concerning the 
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above, or concerning Subsection GH below, or any use for commercial purposes or 
disposal by nonresidents shall be deemed an offense hereunder.

GH. In order to use locations established pursuant to Subsection FG above, residents 
of the unincorporated portion of the Town of Orangetown must first obtain a permit 
from the Superintendent of Highways. No one is permitted to use these locations 
without possessing a duly issued and valid permit. The only persons eligible to obtain 
a permit are noncommercial residents of the unincorporated portion of the Town of 
Orangetown. Even if eligible for a permit, a person may not use a facility for 
commercial purposes in any respect, and permissible use is limited to the depositing of 
permissible materials derivative of the residential use of the permit holder's residence. 
Rules and regulations concerning the issuance and use of these permits shall be 
promulgated by the Superintendent of Highways, in a manner and substance not 
inconsistent with Subsection FG above, the remainder of the Code of the Town of 
Orangetown, and state and federal law. The Town Clerk, in addition to the 
Superintendent of Highways, may, at the discretion of the Town Clerk, also issue said 
permits. Permits issued by the Town Clerk are subject to all rules and regulations 
promulgated by the Superintendent of Highways.

Section 17. Chapter 14, Section 9 of the Code of the Town of Orangetown entitled “Fees for 
consultant review” is hereby amended as follows:

A. In addition to the application fees required to be paid by an applicant, the applicant 
shall also deliver todeposit with the Town funds to be placed in escrow in the Town's 
trust and agency account, without interest, which escrowed funds shall be deposited 
for the purpose of to reimbursinge the Town for any and all of the Town’s fees and 
expenses incurred in connection with the Town’s review of the application, including,
but not limited to, engineering and planning consultants’ fees, such as, but not limited 
to, those incurred regarding application reviews before the Planning Board, Zoning 
Board of Appeals, Industrial Use Committee (“IUC”) andor Town Board. The amount 
of the deposit is toshall be set by theOrangetown’s Office of Building, Zoning, and 
Planning Administration and Enforcement (“OBZPAE”), in consultation with the 
applicant, the Town’s and consultants (if any) and/or any other Town Department or
Office, such as the Department of Environmental Management and Engineering
(“DEME”), based upon the anticipated fees and expenses estimated to be incurred by 
the Town regardingon (i) OBZPAE’s processing of permit application(s) regarding the
project, both prior to and after issuance of a permit, and/or (ii) reviews by the said 
Boards and the IUC; and the escrowed funds may be drawn on/disbursed by the Town 
without obtaining permission or authorization from the applicant.

B. If the amount deposited falls below 50% of the original deposit, the applicant shall 
deposit additional funds to the Town to replenish the escrow account to pay for fees 
and expenses rendered to the Town, or anticipated to be rendered, for such services. 
Such additional funds shall be delivered to the Town before the application is placed 
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on the agenda and any further consideration of the applicant's application takes place.  
If, for any reason, an escrow deposit account has not been established by the applicant, 
or if the applicant’s escrow deposit account is no longer active, then the applicant shall 
promptly reimburse the Town, upon demand by the Town, for the fees and expenses 
of the Town’s consultant(s); and the applicant shall be liable to the Town for any such 
fees and expenses that are not reimbursed to the Town by the applicant.

C. The Planning Board, Zoning Board of Appeals, Industrial Use Committee andor Town 
Board shall neither place the application on the agenda, nor give further consideration 
to the applicant's application until all application, review fees imposed on the applicant 
have been paid to the Town.

D. Escrow funds shall be refunded to the applicant afterwhen the applicant formally 
withdraws the permit application, or formally withdraws the application from 
consideration by the applicableappropriate bBoard(s) and the IUC (as applicable), or 
when the applicant receives a certificate of occupancy or certificate of compliance (as 
applicable) from OBZPAEfinal determination from the appropriate board; in either 
case, all reimbursable fees and expenses incurred by the Town shall first be deducted 
from the escrow account, leaving an unencumbered balance that is not required by the 
permitting authority to pay consulting costs or fees attributable to the application 
pursuant to this section. In no event shall the fees and expenses reimbursed by the 
applicant, pursuant to this section, exceed the fees and expenses incurred by the Town 
for review of the project.

E. The imposition of Town consultants’ review fees and expenses are in addition to, and 
not in place of, other Town application fee schedules currently in force.

Section 18. Chapter 6, Section 5, Subsection E of the Code of the Town of Orangetown 
entitled “Duties and powers of Building Inspector” is hereby amended as follows:

…

E. Whenever the same may be necessary or appropriate to assure compliance with the 
provisions of applicable statutes, codes, laws, ordinances or regulations relating to the use, 
maintenance or occupancy of land or buildings, including, but not limited to, assuring 
compliance with the performance standards set forth in § 4.1 of Chapter 43 (Zoning Code) of 
the Orangetown Code, and/or to assure compliance with the conditions of any applicable 
Orangetown land use board approval decisions, the Building Inspector may inspect, 
investigate and/or conduct tests, on site of private property that is the subject of an open 
Building Permit application or a nonresidential use that is subject to the performance standards 
(hereinafter referred to as "industrial user"), which may include, with regard to the 
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performance standards, inspecting, investigating and/or conducting tests while all mechanical 
equipment, machinery, installations and systems, that are appurtenant to the use that is subject 
to the performance standards, are in full operation. For purposes of said inspections, 
investigations and/or tests, the Building Inspector may engage, employ or retain the services 
of the Orangetown Department of Environmental Management and Engineering (hereinafter 
referred to as "DEME"), and/or expert consultants, to the extent, type and/or degree that the 
Building Inspector, DEME, and/or the expert consultants, deem necessary. The said 
inspections, investigations and/or testing, on site of private property, shall only be conducted 
with the consent of the property owner, or a person in dominion, control or possession of, or 
with management or supervisorial authority over, the property; or at any reasonable hour if 
the Building Inspector has a reasonable suspicion, based on specific and articulable facts, taken 
together with rational inferences from those facts, associated with the particular property, that 
a violation of, or noncompliance with, the performance standards set forth in Zoning Code 
§ 4.1, is being committed or is occurring, or has been committed or has occurred; or by 
execution of a judicially issued search warrant.  In addition to the powers and duties set forth 
in this section, the Building Inspector shall also have all inspection and enforcement powers 
and duties set forth in the performance standards (Zoning Code § 4.1). 

(1) If, as a result of the Building Inspector's said inspection, investigation and/or 
testing, relating to an alleged violation of, or noncompliance with, the 
performance standards (Zoning Code § 4.1) on the part of any industrial user, 
the Building Inspector has reasonable grounds to believe that a violation, or 
noncompliance, exists, subject to the provisions of Orangetown Zoning Code 
§ 4.182 (as may be applicable), the Building Inspector shall notify the Zoning 
Board of Appeals of the occurrence or existence of such possible violation, or 
noncompliance, in accordance with Zoning Code § 10.335.

(2) If, after public hearing on due notice, in accordance with Zoning Code 
§ 4.13, the Zoning Board of Appeals finds that a violation, or noncompliance, 
occurred or exists, and revokes and rescinds its performance standards (Zoning 
Code § 4.1) approval decision, then the Building Inspector may revoke and 
rescind any Building Permit and/or Certificate of Occupancy that had been 
issued based upon such approval decision.

Section 19. Ratification, Readoption and Confirmation

Except as specifically modified by the amendments contained herein, Chapter 6, Chapter 14 
and Chapter 43 of the Code of the Town of Orangetown are otherwise to remain in full force 
and effect, and are otherwise ratified, readopted and confirmed.

Section 20. Numbering for Codification
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It is the intention of the Town of Orangetown and it is hereby enacted, that the provisions of 
this Local Law shall be included in the Code of the Town of Orangetown; that the sections 
and subsections of this Local Law may be re-numbered or re-lettered by the Codifier to 
accomplish such intention; that the Codifier shall make no substantive changes to this Local 
Law; that the word “Local Law” shall be changed to “Chapter,” “Section” or other appropriate 
word as required for Codification; and that any such rearranging of the numbering and editing 
shall not affect the validity of this Local Law or the provisions of the Code affected thereby.

Section 21. Severability. The provisions of this Local Law are separable and if any provision, 
clause, sentence, subsection, word or part thereof is held illegal, invalid or unconstitutional, or 
inapplicable to any person or circumstance, such illegality, invalidity or unconstitutionality, or 
inapplicability shall not affect or impair any of the remaining provisions, clauses, sentences, 
subsections, words or parts of this Local Law or their petition to other persons or 
circumstances. It is hereby declared to be the legislative intent that this Local law would have 
been adopted if such illegal, invalid or unconstitutional provision, clause, sentence, subsection, 
word or part had not been included therein, and if such person or circumstance to which the 
Local Law or part hereof is held inapplicable had been specifically exempt there from.

Section 22. Effective Date

This local law shall take effect immediately filing with the Office of the Secretary of State of 
the State of New York.
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Local Law #___ of 2018

CHANGING THE ZONING DISTRICT CLASSIFICATION FROM “OP” TO 
“PAC” FOR PROPERTY LOCATED IN THE HAMLET OF PEARL RIVER ON 
THE SOUTH SIDE OF VETERANS MEMORIAL DRIVE, EAST OF THE 
EXISTING BLUE HILL OFFICE COMPLEX AND WEST OF THE EXISTING 
POINTE II/CLUB AT PEARL RIVER, AND SHOWN ON THE TAX MAP OF THE 
TOWN OF ORANGETOWN AS SBL 73.10 – 1 – 6.  

BE IT ENACTED Town Board of the Town of Orangetown as follows:

Section 1: The Zoning Map of the Town of Orangetown, which establishes the 
areas and boundaries of the various Town zoning districts, is hereby amended to change the 
zoning district of the following property from OP to PAC:

The property located in the hamlet of pearl river on the south side of Veterans Memorial 
Drive, east of the existing Blue Hill office complex and west of the existing Pointe at Lake 
Tappan II, and shown on the tax map of the Town of Orangetown as Section, Block and Lot
73.10 – 1 – 6.  

Legal Description of Section 73.10 Block 1 Lot 6

A parcel of land in the Town of Orangetown, Rockland County, New York, being
Lot A on a map titled "Pearl River Veterans, LLC 3 Lot Subdivision" prepared by
Henningson, Durham & Richardson, Architecture and Engineering, P.C. in
Association with HDR Engineering, Inc., Surveyed by Maser Consulting, dated
August 23, 2006, and filed in the Rockland County Clerk's Office as Map No. 7884,
and also being a portion of Lot 2 as shown on a map titled "Subdivision of Property
for Blue Hill Plaza, Inc." prepared by
Atzl & Scatassa, Associates P .C., dated September 6, 1984 and filed in the
Rockland County Clerk's  Office as Map No. 5700, more particularly bounded and
described as follows:

BEGINNING at a point along the division line between said Lot A on the
southeast and Lot 1  as shown on said Map No. 5700 on the northwest at its point
of intersection with the division line between the State of New York on the
northeast and the State of New Jersey, Bergen County, Township of River Vale on
the southwest;

Thence along said division line between said Lot A on the southeast and Lot 1  on
the northwest and in part along the southeasterly line of Blue Hill Plaza North 49
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degrees 38 minutes 45 seconds East, 874.39 feet to its point of intersection with the
division line between said Lot A on the southwest and Lot Bas shown on said Map
No 7884 on the northeast;

1) South 40 degrees 19 minutes 44 seconds East, 708.47 feet to a point;
2) South 05 degrees 06 minutes 18 seconds West, 529.24 feet to a point;
3) South 29 degrees 32 minutes 26 seconds East, 737.57 feet to the division
line between the herein described parcel of land on the west and lands now or
formerly of Corwick Realty Corporation of the east;

Thence along said division line, South 17 degrees 22 minutes 01 seconds West,
143.64 feet to the division line between the State of New York on the northeast and
the State of New Jersey, Bergen County, Township of River Vale on the
southwest;

Thence along said division line, North 47 degrees 32 minutes 14 seconds West,
1,895.75 feet to the POINT OF BEGINNING

Section 2: This law shall take effect immediately upon filing with the Secretary 
of State.        
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HP Compaq Elite 8300 SFF 2UA30506PK
HP Compaq Elite 8300 SFF 2UA30506PR
HP Compaq Elite 8300 SFF 2UA30506PY
HP EliteDesk 800 G1 SFF 2UA4110Z1F
HP Compaq Elite 8300 SFF 2UA30506PP
HP Compaq Elite 8300 SFF 2UA30506PT
HP Compaq Elite 8300 SFF 2UA30506Q1
HP Compaq Elite 8300 SFF 2UA2500YWN
HP Compaq Elite 8300 SFF 2UA30506Q3
HP Compaq 8200 Elite SFF PC 2UA1460WDM
HP EliteDesk 800 G1 SFF 2UA4110Z17
HP Compaq Elite 8300 SFF 2UA3190GWM
HP Compaq Elite 8300 SFF 2UA30506PN
HP Compaq Elite 8300 SFF 2UA30506PL
HP Compaq Elite 8300 SFF 2UA30506Q0
HP Compaq Elite 8300 SFF 2UA30506PW
HP Compaq Elite 8300 SFF 2UA30506PS
HP Compaq Elite 8300 SFF 2UA30506PV
HP EliteDesk 800 G1 SFF 2UA4110Z1B
HP Compaq 8200 Elite SFF PC 2UA1460WDP
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TOWN ATTORNEY’S OFFICE INTER-OFFICE MEMORANDUM

DATE: May 19, 2021

TO: Rosanna Sfraga, Town Clerk (with originals)

cc: Town Board Members (w/o encl.)
Kimberly Allen, Administrative Secretary to the Supervisor (w/o encl.)
Ellie Fordham, Secretarial Assistant II, DEME (w/o encl.)

FROM: Dennis D. Michaels, Deputy Town Attorney

RE: Certificate of Plumbing Registration (Sewer Work) 2021

The following applicant is qualified, pursuant to the qualification certificate received 
from Eamon Reilly, Commissioner of the Department of Environmental Management and 
Engineering (original attached), and the bond and insurance certificates having been reviewed 
and approved (originals attached), from a legal standpoint, by the Office of the Town Attorney.

Pro Cut Landscaping
11 Pineview Road
West Nyack, NY 10994
Tel.: 845-727-8815

This Certificate of Registration has been placed on the next Regular Town Board 
Meeting agenda scheduled for May 25, 2021.  

Should you have any questions, please do not hesitate to contact this Office.

encl.
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TOWN ATTORNEY’S OFFICE INTER-OFFICE MEMORANDUM

DATE: May 19, 2021

TO: Rosanna Sfraga, Town Clerk (with originals)

cc: Town Board Members (w/o encl.)
Kimberly Allen, Administrative Secretary to the Supervisor (w/o encl.)
Ellie Fordham, Secretarial Assistant II, DEME (w/o encl.)

FROM: Dennis D. Michaels, Deputy Town Attorney

RE: Certificate of Plumbing Registration (Sewer Work) 2021

The following applicant is qualified, pursuant to the qualification certificate received 
from Eamon Reilly, Commissioner of the Department of Environmental Management and 
Engineering (original attached), and the bond and insurance certificates having been reviewed 
and approved (originals attached), from a legal standpoint, by the Office of the Town Attorney.

TAL Services LLC
64 Central School Road
Wantage, NJ 07641
Tel.: 914-403-2758

This Certificate of Registration has been placed on the next Regular Town Board 
Meeting agenda scheduled for May 25, 2021.

Should you have any questions, please do not hesitate to contact this Office.

encl.
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LAND DEVELOPMENT • MUNICIPAL • STRUCTURAL • WATER RESOURCES • LAND SURVEYING 

Brian Brooker, P.E.          Eve Mancuso, P.E., C.M.E.          Ken DeGennaro, P.E., C.F.M.          Stuart Strow, P.E., C.F.M. 

Anthony Riggi, P.E.          Dennis Rocks, P.E., C.F.M.          John Bezuyen, P.L.S.          Hillary Chadwick, P.E.          Joseph J. Moran, P.E. 

Vincent Kane, P.E.          Nestor Celiz, P.E.          Benjamin Levitz, P.E.          Joseph Nyitray, P.E. 

 

NY OFFICE 
74 Lafayette Avenue, Suite 501  845.357.4411 Tel 
Suffern, NY 10901  845.357.1896 Fax 
 

NJ OFFICE 
22 Paris Avenue, Suite 105  201.750.3527 Tel 
Rockleigh, NJ 07647 

 

 

May 11, 2021 
 
Town of Orangetown Highway Department 
119 Route 303 
Orangeburg, New York 10962 
 
Attn: James J. Dean, Superintendent of Highways 
 
Re: Homes for Heroes Green Infrastructure Project 

Change Order #7 Review 
BBE #16201 

Dear Mr. Dean: 
 
We have reviewed Change Order #7 from Tomco dated 5/10/21 for additional work regarding placement of 
additional topsoil and goose netting. The work associated with Change Order #7 is due to a map scale discrepancy 
that underestimated the volume of material required to finish the proposed work.  We have reviewed potential 
options with respect to mitigating this charge including an option to mix surplus soil with compost.  However, we 
recommend proceeding with the additional quantities of topsoil and goose netting which we and the Project 
Landscape Architect believe are required.  Placement of the additional topsoil and goose netting will allow the 
planting of the stormwater management basin to be completed as per the complete landscaping specification, and 
therefore the Town of Orangetown will receive the full warranties of the plant materials. A reduction in the topsoil 
and goose netting will result in portions of the pond not completed as per the specification and may negatively 
impact the overall functionality and future aesthetic of the pond.  
 
We have reviewed this proposed charge with Mr. Munno and we recommend that the Town proceed as follows: 
 

1) The Tomco Change Order includes furnishing topsoil, placing topsoil, and furnishing and installing goose 
netting.  We recommend that the Town decline the charges for furnishing the topsoil and only accept the 
charges for placing the topsoil and furnishing and installing the goose netting.  We find that the prices 
submitted for the proposed work to be accepted are reasonable with respect to cost of materials and labor 
and cost of installation.   We have marked up the attached Change Order accordingly and the revised value 
of Change Order #7 is $40,240.31. 
 

2) In lieu of Tomco providing the topsoil we recommend that the Town purchase the topsoil directly from ORI 
which is the same local vendor being used by Tomco being used by Tomco.  We believe that ORI qualifies 
as a sole source which the Town can purchase from because the soil is blended to a certain specification 
(which will match the soil being used for the balance of the project) and because the soil cannot be 
purchased “anywhere”.  The closest alternative vendor we have found is located in Wappingers Falls and is 
located too far away to make the purchase cost effective or feasible due to trucking costs.  Attached please 
find an itemized cost breakdown for the Town to purchase the additional topsoil directly and transport the 
topsoil from ORI to the project site.  The cost to the Town for the additional topsoil is $43,133. 

 
Very truly yours, 

 
BROOKER ENGINEERING, P.L.L.C. 
Kenneth DeGennaro, P.E. 

P:\BBE\16\16201 Homes for Heroes\ContractAdmin\ChangeOrders\CO#7\2021-05-11 dean.docx 
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Town Of Orangetown

DATE May 25, 2021

WARRANT  

Warrant Reference Warrant # Amount

Approved for payment in the amount of  

051221 274,487.48$                   

052521 479,384.71$                   

Total 753,872.19$                   

The above listed claims are approved and ordered paid from the appropriations indicated.

APPROVAL FOR PAYMENT

AUDITING BOARD

Supervisor Teresa M. Kenny

Councilman Denis Troy

Councilman Paul ValentineCouncilman Gerald Bottari

Councilman Thomas Diviny
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  TOWN OF ORANGETOWN

FINANCE OFFICE MEMORANDUM

TO: THE TOWN BOARD

FROM: JEFF BENCIK, DIRECTOR OF FINANCE

SUBJECT:   AUDIT MEMO

DATE: 5/20/2021

CC: DEPARTMENT HEADS

The audit for the Town Board Meeting of 5/25/2021 consists of 2 warrants for a total of $753,872.19.

The first warrant had 6 vouchers for $274,487 and had the following items of interest.

1. Feerick Lynch Maccartney & Nugent (p1) - $205,000 for legal judgment.

2. JP Morgan Equipment Finance (p2) - $53,828 for energy performance contract.

3. Valuation Plus (p3) - $5,500 for appraisal.

The second warrant had 171 vouchers for $479,384 and had the following items of interest.

1. A & J Construction (p1) - $14,750 for painting in Town Hall.

2. Brooker Engineering (p14) - $8,091 for drainage review study.

3. Capasso & Sons (p16) - $74,275 for recycling.

4. Cotter (p18) - $6,875 for CTR inspections.

5. Crown Castle Fiber (p18) - $12,940 for connectivity.

6. De Lage Landen (p19) - $15,908 for Blue Hill GC cart leases.

7. Fellenzer Engineering, LLP (p21) - $9,962 for Mech and HVAC services Aluf vs. Town.

8. Global Montello (p22) - $16,303 for fuel.

9. Goosetown Enterprises (p27) - $10,885 for Highway leases.

10. Granicus (p28) - $8,924 for agenda software.

11. Hagopian, Michael (p30) - $11,000 for legal settlement.

12. Johnson Controls (p33) - $6,748 for HVAC repairs and quarterly service.

13. Sealcoat USA (p47) - $68,660 for Highway coatings (bonded)
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14. Slack Chemical Co. (p48) - $9,453 for Sewer chemicals.

15. Sprague Operating Resources. (p49) - $21,017 for fuel.

16. Tilcon NY (p51) - $49,678 for Highway materials.

17. Verde Electric (p53) - $5,075 for traffic signal agreement.

Please feel free to contact me with any questions or comments. 

Jeffrey W. Bencik, CFA

845-359-5100 x2204

124


	Town Board Agenda
	Orangetown-267-2021 - Local Law.Request Opt Out.Cannabis.Marijuana.pdf
	Orangetown-270-2021 - FINAL Draft Local Law - Performance Standards (4847-2663-3962.1).docx
	Orangetown-271-2021 - Petition of The Reserve at Pearl River LLC.PAC Zone Change.pdf
	Orangetown-271-2021 - Local Law.Reserve at Pearl River.docx
	Orangetown-250-2021 - surplus_HP.xlsx
	Orangetown-264-2021 - Memo to Rosanna Sfraga re certificate of insurance.doc
	Orangetown-264-2021 - Memo to Rosanna Sfraga re certificate of insurance.doc
	Orangetown-265-2021 - 68.11-2-70 Maloney Recommendation to Establish Performance Bond.pdf
	Orangetown-265-2021 - Maloney PB#21-26 Partial Release Perf Bd.pdf
	Orangetown-266-2021 - 800 Bradley Hill Road Restrictive Covenant - Backup.pdf
	Orangetown-214-2021 - tappan.pdf
	Orangetown-243-2021 - Letter of Recommendation - Brooker Engineering Change Order #7 and Wetland and Upland Topsoil Quote May 2021.pdf
	Orangetown-259-2021 - Bid Summary Sheet.pdf
	Orangetown-261-2021 - Bidder Summary Sheet.pdf
	Orangetown-222-2021 - Solace Walk, 21-SP-008.pdf
	Orangetown-213-2021 - Sparkill.pdf
	Orangetown-213-2021 - Sparkill Memorial Day Road Closure Permit.pdf
	Orangetown-262-2021 - palisades.pdf
	Orangetown-255-2021 - auditsheet - 052521.xls
	Orangetown-255-2021 - 25May21.docx

