
TOWN ATTORNEY’S OFFICE INTER-OFFICE MEMORANDUM

DATE: April 24, 2020

TO: Rosanna Sfraga, Town Clerk (with originals)

cc: Town Board Members (w/o encl.)
Kimberly Allen, Administrative Secretary to the Supervisor (w/o encl.)
Ellie Fordham, Secretarial Assistant II, DEME (w/o encl.)

FROM: Dennis D. Michaels, Deputy Town Attorney

RE: Certificate of Plumbing Registration (Sewer Work) 2020

The following applicant is qualified, pursuant to the qualification certificate received 
from Eamon Reilly, Commissioner of the Department of Environmental Management and 
Engineering (original attached), and the bond and insurance certificates having been reviewed 
and approved (originals attached), from a legal standpoint, by the Office of the Town Attorney.

KJTM, Inc.
11 Hunter Place
West Nyack, NY 10994
Tel.: 845-570-1127

This Certificate of Registration has been placed on the next Regular Town Board 
Meeting agenda scheduled for May 5, 2020.  

Should you have any questions, please do not hesitate to contact this Office.

encl.
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TOWN ATTORNEY’S OFFICE INTER-OFFICE MEMORANDUM

DATE: April 24, 2020

TO: Rosanna Sfraga, Town Clerk (with originals)

cc: Town Board Members (w/o encl.)
Kimberly Allen, Administrative Secretary to the Supervisor (w/o encl.)
Ellie Fordham, Secretarial Assistant II, DEME (w/o encl.)

FROM: Dennis D. Michaels, Deputy Town Attorney

RE: Certificate of Plumbing Registration (Sewer Work) 2020

The following applicant is qualified, pursuant to the qualification certificate received 
from Eamon Reilly, Commissioner of the Department of Environmental Management and 
Engineering (original attached), and the bond and insurance certificates having been reviewed 
and approved (originals attached), from a legal standpoint, by the Office of the Town Attorney.

United Sewer & Drain Service Corp.
P.O. Box 123
Slate Hill, NY 10973
Tel.: 888-845-2564

This Certificate of Registration has been placed on the next Regular Town Board 
Meeting agenda scheduled for May 5, 2020.  

Should you have any questions, please do not hesitate to contact this Office.

encl.
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AGREEMENT  
Between 

EN-TECH CORP. 
and 

THE TOWN OF ORANGETOWN, 
 

Relating to the River Road Sanitary Sewer Improvements Cured-in-Place Pipe Method, 
Grandview-on-Hudson & Piermont, NY 

______________________________________________________________________________ 
 

 THIS AGREEMENT, made and entered into as of the ___ day of April 2020 by and 
between EN-TECH CORP., having offices located at 91 Ruckman Road, Closter, NJ 07624 
(hereinafter “En-Tech” or the “Contractor”) and the TOWN OF ORANGETOWN, a municipal 
corporation organized and existing under the laws of the State of New York, and having its 
principal office at 26 Orangeburg Road, Orangeburg, New York 10962 (hereinafter the “Town”). 
 

WITNESSETH 
 

 WHEREAS, the Town Department of Environmental Management and Engineering 
(“DEME”) is responsible for the operation and maintenance of the Town’s wastewater collection 
and disposal system, consisting of a Wastewater Treatment Plant, 45 pump stations, and 
approximately 225 miles of sanitary sewer throughout the Town (collectively, the Town’s 
“Wastewater Treatment Facilities”); and 
 
 WHEREAS, these sections of sanitary sewer on River Road experienced severe hydrogen 
sulfide corrosion and most efficient and economical means of rehabilitation is utilizing cured-in-
place lining of the entire sewer manhole to manhole.   
 

WHEREAS, DEME obtained three (3) price proposals from qualified contractors to 
perform the required construction detailed on Request for Proposal and in which En-Tech Corp. 
was the lowest qualified proposal. 

 
WHEREAS, En-Tech Corp has performed numerous cured-in-place sewer rehabilitation 

in the past, and is otherwise qualified, to perform the construction services for the required 
improvements. 
 

WHEREAS, on recommendation of the Commissioner of the Town Department of 
Environmental Management and Engineering (“DEME”), approves the proposal by En-Tech 
Corp for the River Road cured-in-place lining improvements at a total cost of THIRTY THREE 
THOUSAND FORTY EIGHT ($33,048.00). 

 
NOW, THEREFORE, in consideration of the mutual convenants, terms and conditions 

hereinafter set forth, agree as follows: 
 
1. SCOPE OF SERVICES.   En-Tech shall provide all of the labor and materials 

for the cured-in-place pipe rehabilitation of approximately 486 linear feet of 8-inch sanitary 
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sewer, as described in the Request for Proposal annexed hereto and made part hereof as Exhibit 
“A” and as set forth in proposal dated 3-9-20, which proposal is annexed hereto and made a part 
hereof as Exhibit “B”.   

 
The said services are to be performed in character, sequence and timing so that they will 

be coordinated with the requirements of the Town. 
 
En-Tech shall commence the performance of the services required hereunder upon 

written authorization by the Commissioner of DEME. 
 
2. PAYMENT.   En-Tech’s compensation for its services under this Agreement 

shall be the total lump sum amount of THIRTY THREE THOUSAND FORTY EIGHT 
($33,048.00), as set forth on Exhibit “B”, to be paid as follows: 

 
a)   Under Proposal dated March 9, 2020 – the sum of THIRTY THREE THOUSAND 

FORTY EIGHT ($33,048.00), to be paid in one lump sum payment, upon completion 
of the work set forth thereunder, and acceptance by the Town; 
 

*IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ENSURE THAT ALL 
WORK IS INSPECTED AND APPROVED BY THE COMMISSIONER, OR HIS 
DESIGNATED REPRESENTATIVE, BY THE MEANS OF POST REHABILITATION CCTV 
OF THE LINED SEWERS IN THEIR ENTIRETY 
 

b)   Before any payments will be made under this Contract, the Town reserves the 
right to require that the Contractor and all subcontractors submit written verified statements, in 
satisfactory form, certifying in detail to the amounts then due and unpaid by such Contractor and 
subcontractor to all laborers for daily or weekly wages on account of labor performed upon the 
work under the contract, or to other persons for materials, equipment and supplies delivered at 
the site of the work.  The term “laborers” as used herein shall include workmen and mechanics. 
 

All work performed shall be scheduled and approved, in advance, by the Commissioner 
of DEME, or his designated representative.  The Town shall have no liability for work not 
expressly authorized in advance. 

 
It is expressly understood and acknowledged by En-Tech that there shall be no additional 
compensation paid by the Town for any services rendered by En-Tech in connection with the 
Project in excess of the amount set forth herein, including for any additional services that may be 
rendered beyond the scope of services set forth in En-Tech’s proposal and made a part hereof, 
unless such additional compensation shall have been authorized and agreed to, in advance, in 
writing. 
 
 3. TOWN’S RESPONSIBILITIES.   The Town shall designate a person to act as 
Town’s representative with respect to the Project.  Except with respect to those matters 
concerning which State or local law requires Town Board or other approval, such person shall 
have complete authority to transmit instructions, receive information, interpret and define the 
Town’s policies and decisions with respect to the Project and En-Tech’s services hereunder. 
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4. INSURANCE.  During the course of the performance of the Project, En-Tech 

will procure and maintain the following insurance coverage: 
 
     Liability     Limits of Liability 
 

Workers’ Compensation & Employer’s Liability  Statutory 
Comprehensive General Liability    $1,000,000 
Excess Liability Coverage     $2,000,000 
Professional Liability, as applicable   $1,000,000 

 
En-Tech shall list the Town as an additional insured on its Comprehensive General Liability and 
Excess General Liability policies and furnish to the Town certificates of insurance reflecting the 
Town’s status as such. 
 
 Certificates and policies of insurance acceptable to the Town shall contain a provision 
that coverages afforded under the policies will not be cancelled or allowed to expire or lapse 
until at least twenty (20) days’ written notice has been given to the Town.  Such policies shall 
further contain a Waiver of Subrogation provision in favor of the Town its officials, officers, 
agents, inspectors and employees.   
 
 Notwithstanding the aforesaid dollar value of the insurance coverage required hereunder, 
it is expressly understood, agreed and acknowledged by En-Tech that its liability to the Town or 
to any third party claiming by or through the Town for En-Tech negligence, intentional wrongful 
acts, or other errors or shall not be limited to the amount recoverable from the referenced or 
available insurance coverage. 
 
 5.   INDEMNIFICATION.   En-Tech agrees, to the fullest extent permitted by law, 
to indemnify and hold the Town harmless from any damage, liability or cost to the extent caused 
by En-Tech negligent acts, errors or omissions in the performance of its services under this 
Agreement and those of its sub-Contractors, employees or anyone for whom En-Tech is legally 
liable. 
 
 6. SEVERABILITY.   If any of the terms and conditions of this Agreement shall be 
finally determined to be invalid, illegal or unenforceable, in whole or in part, the remaining 
provisions hereof shall remain in full force and effect, and be binding upon the parties hereto.  In 
such event, the parties further agree that they shall make a good faith attempt to reform this 
Agreement to replace any such invalid or unenforceable provision with a valid and enforceable 
provision that comes as closed as possible to the intention of the stricken provision. 
 
 7. WAIVER.   The failure of the Town, or En-Tech, as the case may be, to insist 
upon or to enforce, in any instance, strict performance by the other of any of the terms and 
conditions of this Agreement or to exercise any rights herein conferred shall not be construed as 
a waiver or relinquishment to any extent of its right to assert or rely upon any such terms or 
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rights on any future occasion, nor shall it be construed as any waiver or relinquishment of its 
rights under any other provision of this Agreement. 
 
 8. ENTIRE AGREEMENT; AMENDMENT.   This Agreement constitutes the 
entire agreement and understanding of the Parties hereto, and supersedes all prior agreements 
and understandings, oral or written, between the Parties with respect to the subject of the Project.  
This Agreement may not be amended or modified, except by an instrument in writing signed by 
the Parties hereto.  
 
 9. GOVERNING LAW AND VENUE FOR RESOLUTION OF DISPUTES. 
The parties agree that any dispute or controversy between them arising out of or in connection 
with this Agreement shall be subject to and conclusively resolved in accordance with the laws of 
the State of New York, and without giving effect to the conflict of laws provisions thereof.  
Venue for the resolution of any such dispute shall be the Supreme Court of the State of New 
York, Rockland County. 
 
 10. PREVAILING WAGES.   The wages and supplements to be paid to laborer, 
workman or mechanic performing work under this Contract shall be not less than the prevailing 
rate of wages and supplements as defined and determined by the New York State Labor Law or 
the Davis-Bacon Act (40 USC276a to a-7) as supplemented by Department of Labor regulations 
(29 CFR Part 5), as applicable, a copy of which, as applicable, is attached hereto or to the Bid 
Documents. 
 
 11. LIABILITY ONLY FOR MONIES BUDGETED.   This Agreement shall be 
deemed executory to the extent that the monies appropriated in the current budget of the Town 
for the purposes of this Agreement and no liability shall be incurred by the Town, or any 
Department thereof, beyond the monies budgeted and available for the purpose hereof. 
 
 12. LOCAL LAWS AND RESOLUTIONS.   En-Tech shall comply with all local 
laws and resolutions applicable hereto, including all licensing requirements, if any, of the State, 
County, and Town, and shall produce evidence of such licensing if and as may be requested by 
the Town. 
 
 13. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.   Each and 
every provision of law and clauses required by law to be inserted in this contract shall be deemed 
to be inserted herein, and the contract shall be read and enforced as though it were included 
herein, and if through mistake, or otherwise, any such provision is not inserted, or is not correctly 
inserted, then upon the application of either party, the contract shall forthwith be physically 
amended to make such insertion. 
 
 Such provisions include, but are not necessarily limited to the following: 
 

A.   Discrimination Prohibited 
 

(a) The Town has adopted and disseminated a revised Policy Against Discrimination 
and Harassment.  All Proposers are required to acknowledgement that they have 
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reviewed the revised Policy, and have been afforded an opportunity to ask a Municipality 
Compliance Officer any questions they may have regarding the Policy.   

 
If you have any further questions regarding this Policy, feel free to contact Donna 
Morrison, Compliance Officer. 

 
The undersigned declares that they have carefully examined and fully understand the 
Town of Orangetown Policy Against Discrimination and Harassment, effective date 
October 23, 2018.  Said policy is available on the Town website at 
www.orangetown.com. Upon award of the proposal, all members of the firm who will be 
working on this project shall be required to review said policy and execute an 
acknowledgement form. 

 
(b)   No contractor, subcontractor, nor any person acting on behalf of such contractor 
or subcontractor, in the hiring of employees for the performance of work under this 
contract, or any subcontract, shall by reason of race, creed, color, disability, sex or 
national origin discriminate against any citizen of the State of New York who is qualified 
and available to perform the work to which the employment relates. 
(c)      No contractor, subcontractor, nor any person on his behalf shall, in any manner, 
discriminate against or intimidate any employee hired for the performance of work under 
this contract on account of race, creed, color, disability, sex or national origin; 
(d)      There may be deducted from the amount payable to the Contractor by the Town 
under this contract a penalty of fifty dollars for each person for each calendar day during 
which such person was discriminated against or intimidated in violation of the provisions 
of the contract; 
(e)      This contract may be cancelled or terminated by the Town, and all moneys due or 
to become due hereunder may be forfeited, for a second or any subsequent violation of 
the terms or conditions of this section of the contract. 

 
B. Other Interests Prohibited 
 
No official of the Owner who is authorized in such capacity and on behalf of the Owner 
to negotiate, make, accept or approve, or take part in negotiating, making, accepting or 
approving any engineering, inspection, construction or material supply contract, or any 
subcontract in connection with the construction of the project, shall become directly or 
indirectly interested personally in this contract, or in any part hereof.  No officer, 
employee, architect, attorney, engineer or inspector of or for the Owner who is authorized 
in such capacity and on behalf of the Owner to exercise any legislative, executive, 
supervisory or other similar functions in connection with the construction of this project, 
shall become directly or indirectly personally interested in this contract, or in any part 
hereof, any material supply contract, subcontract, insurance contract or any other contract 
pertaining to the project. 
 
C. Statement of Non-Collusion 
 
By submission of its bid/proposal, the Contractor represents and warrants: 
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Each person signing on behalf of the Contractor certifies, and in the case of a joint bid 
each party thereto certifies as to its own organization, under penalty of perjury, that to the 
best of knowledge and belief: 
 
(a) The prices in this bid have been arrived at independently without collusion, 

consultation, communication, or agreement, for the purpose of restricting 
competition, as to any matter relating to such prices with any other bidder or with 
any competitor; 
 

(b) Unless otherwise required by law, the prices which have been quoted in this bid 
have not been knowingly disclosed by the bidder and will not knowingly by 
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder 
or to any competitor; and 

 
(c) No attempt has been made or will be made by the Contractor to induce any other 

person, partnership or corporation to submit or not to submit a bid for the purpose 
of restricting competition. 

 
D. Anti-Kickback Clause 

 
The Contractor shall comply with the Copeland “Anti-Kickback” Act (18 USC 874) as 
supplemented in the Department of Labor regulations (29 CFR Part 3).  This Act 
provides that each contractor or subcontractor shall be prohibited from inducing, by any 
means, any person employed in the construction, completion or repair of a public work, 
to give up any part of the compensation to which he is otherwise entitled.  The Owner 
will report all suspected or reported violations. 
 
E. Testimony by Contractor in Criminal Investigation and Proceedings 
 
It is understood and agreed by the Contractor that upon the refusal of the Contractor, or if 
the Contractor is a partnership or corporation, upon refusal of a member, partner, director 
or officer of such partnership or corporation, when called before a grand jury to testify 
concerning any transaction or contract had with the State, any political subdivision 
thereof, a public authority or with any public department, agency or official of the State 
or if any political subdivision thereof, or of a public authority, to sign a waiver of 
immunity against any future criminal prosecution or to answer any relevant question 
concerning such transaction or contract. 
 
(a) Such person, and any firm, partnership or corporation of which he is a member, 

partner, director or officer, shall be disqualified from thereafter selling to or 
submitting bids or to receiving awards from entering into any contract with the 
State, the County of Rockland, or municipality, or any public department or 
official thereof, for goods, work or services, for a period of five (5) years after 
such refusal to sign a waiver of immunity; and 
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(b) Any and all contracts made with the State, the County of Rockland or any public 
department, agency or official thereof, since July 1, 1959 by such person and by 
any firm, partnership or corporation of which he is a member, partner, director or 
officer, may be cancelled or terminated by the County of Rockland or 
municipality, without incurring any penalty or damages on account of such 
cancellation or termination, but any monies owing pursuant to said transaction or 
contract prior to the cancellation and termination, shall be paid. 

 
F. Hours of Work 

 
It is proposed that the work shall progress on the project every work day during the week 
and continuously week by week, until the job is complete, except for holidays, and such 
days as weather or working conditions make work impractical in the opinion of the 
Town’s Project Representative.   
 
Weekend work, or work during holidays, or night work after 5:00 P.M. and earlier than 
8:00 A.M. shall not be performed without the consent of the Town, except in an 
emergency.  Holidays observed by the Town include the following: 
 
 New Year’s Day    Labor Day 
 Dr. Martin Luther King Jr. Day  Columbus Day 
 Lincoln’s Birthday    Election Day 
 Washington’s Birthday   Veterans Day 
 Memorial Day     Thanksgiving Day 
 Independence Day    Christmas Day 
 
 
14. The Town has adopted and disseminated a revised Policy Against Discrimination and 

Harassment.  All Proposers are required to acknowledgement that they have reviewed the revised 
Policy, and have been afforded an opportunity to ask a Municipality Compliance Officer any 
questions they may have regarding the Policy.   
 
If you have any further questions regarding this Policy, feel free to contact Donna Morrison, 
Compliance Officer. 

 
The undersigned declares that they have carefully examined and fully understand the Town of 
Orangetown Policy Against Discrimination and Harassment, effective date October 23, 
2018.  Said policy is available on the Town website at www.orangetown.com. Upon award of the 
proposal, all members of the firm who will be working on this project shall be required to review 
said policy and execute an acknowledgement form. 

 
14.    NOTICE AND SERVICE THEREOF.   The service of any notice, letter or 

other communication shall be deemed to have been made by one of the contracting parties on the 
other party to the contract, when such letter, notice or other communication has been delivered to 
the legal office address of the addressee by a duly authorized representative of the addressor in 
person, or when such notice, letter or other communication has been sent by certified or 
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registered mail, return receipt requested, deposited in any regularly maintained mail box of the 
United States Postal Service in a properly addressed postpaid wrapper.  The date of such service 
shall be considered to be the date of such personal delivery or, if by mail, on the earlier of the 
date actually received as evidenced by the signed return receipt, or three business days after 
mailing. 

 
The address of the parties for purposes of notice shall be as set forth at the outset of this 
Agreement, unless otherwise changed, in writing, delivered in accordance with this 
section of the Agreement. 
 
15. EXECUTION IN COUNTERPART.   This Agreement may be executed by the 

Parties hereto in several counterparts, and each such counterpart shall be deemed to be an 
original and all of which constitute together but one and the same agreement. 

 
16. SECTION HEADINGS NOT CONTROLLING.  The section headings in this 

Agreement have been prepared for convenience of reference only and shall not control, affect the 
meaning of, or be taken as an interpretation of any provision of this Agreement. 

 
17. ADDITIONAL TERMS.   This Contract expressly incorporates and includes the 

General Terms made a part of the Request for Proposals annexed hereto and made a part hereof. 
 
18. AUTHORITY.   Each of the persons whose signatures appear on this Agreement 

represents that he/she has been duly authorized by appropriate action of entity which he/she 
represents to bind such entity to the terms and obligations set forth herein. 

 
19. ENTIRE AGREEMENT; AMENDMENT.   This Agreement constitutes the 

entire agreement and understanding of the Parties hereto, and supersedes all prior agreements 
and understandings, oral or written, between the Parties with respect to the subject of the Project.  
This Agreement may not be amended or modified, except by an instrument in writing signed by 
the Parties hereto. 

 
20. EXECUTION IN COUNTERPART.   This Agreement may be executed by the 

Parties hereto in several counterparts, and each such counterpart shall be deemed to be an 
original and all of which constitute together but one and the same agreement. 

 
21. SECTION HEADINGS NOT CONTROLLING.   The section headings in this 

Agreement have been prepared for convenience of reference only and shall not control, affect the 
meaning of, or be taken as an interpretation of any provision of this Agreement. 

 
22. AUTHORITY.   Each of the persons whose signatures appear on this Agreement 

represents that he/she has been duly authorized by appropriate action of entity which he/she 
represents to bind such entity to the terms and obligations set forth herein. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

day and year first above written. 
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TOWN OF ORANGETOWN  CONTRACTOR 

 
By: _______________________  By: ____________________________ 
        Teresa Kenny, Supervisor 

 
 

TOWN DEPARTMENT OF ENVIRONMENTAL MANAGEMENT AND 
ENGINEERING 
 
By: _____________________________ 
        Eamon Reilly, P.E., Commissioner 
 
 
TOWN OF ORANGETOWN 
TOWN ATTORNEY’S OFFICE 
 
By: _____________________________ 
       Robert V. Magrino, Town Attorney 
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Town Of Orangetown

DATE: May 5, 2020

WARRANT  

Warrant Reference Warrant # Amount

Approved for payment in the amount of  

042220 86,137.99$                     

042320 16,067.51$                     

050520 2,312,796.10$                

Total 2,415,001.60$                

The above listed claims are approved and ordered paid from the appropriations indicated.

APPROVAL FOR PAYMENT

AUDITING BOARD

Supervisor Teresa M. Kenny

Councilman Denis Troy

Councilman Paul ValentineCouncilman Gerald Bottari

Councilman Thomas Diviny
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  TOWN OF ORANGETOWN

FINANCE OFFICE MEMORANDUM

TO: THE TOWN BOARD

FROM: JEFF BENCIK, DIRECTOR OF FINANCE

SUBJECT:   AUDIT MEMO

DATE: 4/29/2020

CC: DEPARTMENT HEADS

The audit for the Town Board Meeting of 5/5/2020 consists of 3 warrants for a total of $2,415,001.60.

The first warrant had 3 vouchers for $86,137 and had the following items of interest.

1. Chair, Worker’s Comp Board (p1) - $17,475 for 1st Qtr payment.

The second warrant had 2 vouchers for $16,067 and had the following items of interest 

2. NYS Unemployment Insurance (p2) - $12,947 for Town contribution to unemployment insurance 
1Q2020.

The third warrant had 118 vouchers for $2,312,796 and had the following items of interest.

3. Applied Golf (p2) - $126,500 for Blue Hill management contract.

4. Applied Golf (p2) - $59,500 for Broadacres management contract.

5. Arthur J. Gallagher (p3) - $932,465 for insurance renewals.

6. Cotter, Michael (p16) - $14,850 for CTR inspections.

7. Crown, Castle Fiber (p16) - $6,470 for connectivity.

8. CSEA Employee Benefit Fund (p17) - $30,728 for dental insurance.

9. Enviro-Master Services (p20) - $5,618 for sanitizing Town buildings.

10. Hewitt Excavating (p24) - $75,000 for River Road Sewer Repair (bonded).

11. Lothrop Associates (p28) - $186,126 for Town Hall Project.

12. MetLife (p28) - $13,198 for Police dental insurance.

13. NYS Dept. of Civil Service (p30) - $743,749 for Health care insurance.

14. Rockland County Solid Waste Mgmt (p34) - $5,411 for removal of solid waste.

15. Shannon Chemical Co. (p35) - $16,170 for sewer chemicals.
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16. Sprague Operating Resources (p37) - $20,273 for fuel.

Please feel free to contact me with any questions or comments. Thank you.

Jeffrey W. Bencik, CFA
845-359-5100 x2204
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