
ÌÙIarch26,2012

TOWN OF ORANGETO\ryII
2OII-20I2 PBA COMPULSORY INTEREST ARBITRATION

EXHIBIT

COMPARABILITY

INDEX OF VIOLENT CRIMES REPORTED TO POLICE 2009-2010

INDEX OF PROPERTY CRIMES REPORTED TO POLICE 209.2010

No.

2.

J.

4.



EXHIBIT

ORANGETOWN POLICE DEPARTMENT 2OO9: VIOLENT CRIMES
REPORTED

ORANGETOWN POLICE DEPARTMENT 2009: PROPERTY CRIMES
REPORTED

ORANGETOWN POLICE DEPARTMENT 2010: VIOLENT CRIMES
REPORTED

ORANGETOWN POLICE DEPARTMENT 2010: PROPERTY CRIMES
REPORTED

PBA SCATTERGRAM (1 2/3 1 /1 0)

AVERAGE ANNUAL COST OF ONE PBA UNIT MEMBER (12/31/t0)

AVERAGE ANNUAL APPEARANCES BY ONE PBA UNIT MEMBER
(12/31tr0

1% OF BASE SALARTES FOR PBA BARGAINING I-rNIT (12/31/10)

TOWNPROPOSALS

TOWN PROPOSAL 2: AGENCY FEE REFLIND PROCEDURE

TOWN PROPOSAL 3: DECREASE UNION BUSINESS DAYS

ROCKLAND COUNTY TOWNS: NUMBER OF CONTRACTUAL
I.INION BUSINESS DAYS

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS:
NUMBER OF CONTRACTUALUNION BUSINESS DAYS

PROJECTED SAVINGS IF TOWN PROPOSAL 3 (DECREASE UNION
BUSINESS DAYS) IS AWARDED

TOWN PROPOSAL 4: DECREASE UNION BUSINESS DAYS

ROCKLAND COUNTY TOWNS: UNION BUSINESS DAYS MUST BE
USED DURING WORKING HOURS

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS:
UNION BUSINESS DAYS MUST BE USED DURINGWORKING
HOURS

No.

5.

6.

8.

9.

10.

11.

12.

t3.

14.

15.

16.

t7.

18.

t9.

20.

2t.



'EXHIBIT No.

TOWNPROPOSAL5: RE-IMPOSECAPONNUMBEROFPBA 22.
NEGOTIATING TEAM MEMBERS WHO CAN ATTEND
NEGOTIATIONS ON TOWN TIME

ROCKLANDCOLINTYTOWNS: ALLPBANEGOTIATINGTEAM 23.
MEMBERS ATTEND NEGOTIATIONS ON EMPLOYER TIME

ROCKLAND COLINTY VILLAGES WITH POLICE DEPARTMENTS: 24.
ALL PBANEGOTIATING TEAM MEMBERS ATTEND
NEGOTIATIONS ON EMPLOYER TIME

PROJECTED SAVINGS IF TOWN PROPOSAL 5 (RE-IMPOSE CAP ON 25.
NUMBER OF PBANEGOTIATING TEAM MEMBERS WHO CAN
ATTEND NEGOTIATIONS ON TOWN TIME) IS AWARDED

TOWNPROPOSAL6: REDUCESTARTINGSALARYAND 26.
RECONFIGURE THE SALARY SCHEDULE TO MAKE STEPS
EQUIDISTANT

ROCKLAND COUNTYTOWNS: WAGE INCREASE 27.

ROCKLAND COUNTY VILLAGES V/ITH POLICE DEPARTMENTS: 28.
WAGE INCREASE

PROJECTED TNCREASE COST rF TOWN PROPOSAL 6 (REDUCE 29.
STARTING SALARY AND RECONFIGURE SCHEDULE) IS
AwARDED

PROJECTED INCREASED COST IF TOWN PROPOSAL 6 (WAGE 30.
FREEZE) IS AWARDED

TOWN PROPOSAL 7: OFFICERS COVERED BY LINE OF DUTY DO 31.
NOT RECEIVE SHIFT DIFFERENTIAL

ROCKLAND COTINTY TOWNS: OFFICERS COVERED BY LINE OF 32.
DUTY DO NOT RECEIVE SHIFT DIFFERENTIAL

ROCKLAND COI]NTY VILLAGES WITH POLICE DEPARTMENTS: 33.
OFFICERS COVERED BY LINE OF DUTY DO NOT RECETVE SHIFT
DIFFERENTIAL

PROJECTED SAVINGS IF TOWN PROPOSAL 7 (OFFICERS 34.
COVERED BY LINE OF DUTY DO NOT RECEIVE SHIFT
DIFFERENTIAL) IS AWARDED



EXHIBIT No.

TOWNPROPOSALS: OFFICERSONGML $207-cDONOTCARRY 35.
OVERVACATION

PROJECTED SAVINGS IF TOWN PROPOSAL 8 (VACATION LEAVE 36.
FOR OFFICERS ON GML $ 207-c) IS AWARDED

TOWNPROPOSAL9: DECREASEVACATIONTIMEFORNEW 37.
HIRES

ROCKLAND COTINTY TOWNS: VACATION TIME FOR NEW HIRES 38.

ROCKLAND COLINTY VILLAGES WITH POLICE DEPARTMENTS: 39.
VACATION TIME FORNEW HIRES

PROJECTED SAVINGS IF TOWN PROPOSAL 9 (DECREASE 40.
VACATION TIME FOR NEW HIRES) IS AWARDED

TOWNPROPOSAL 11: ELIMINATE HOLIDAYS FOR OFFICERS ON 4t.
GML $ 207-c

PROJECTED SAVINGS IF TOWN PROPOSAL 11 (ELIMINATE 42.
HOLIDAYS FOR OFFICERS ON GML $ 207-c) IS AWARDED

TOWNPROPOSALI2: DECREASEPERSONALLEAVE 43.

PROJECTED SAVINGS IF TOWN PROPOSAL 12 (DECREASE 44.
PERSONAL LEAVE) IS AWARDED

TOWN PROPOSAL 13: DECREASE SICK LEAVE; UNLIMITED SICK 45.
LEAVE FOR NEW HIRES

PROJECTED SAVTNGS IF TO\ryN PROPOSAL 13 (DECREASE SICK 46.
LEAVE ) IS AWARDED

TOWN PROPOSAL 14: DELETE ADVANCE SICK LEAVE CREDIT 47.

ROCKLANDCOUNTYTOWNS: NEWOFFICERSCANRECEIVE 48.
ADVANCED CREDIT OF SICK LEAVE

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 49.
NEW OFFICERS CAN RECEIVE ADVANCED CREDIT OF SICK
LEAVE



EXEIBIT

TOWN PROPOSAL 15: EXTENDED ABSENCE WITH PAY
(HOUSEKEEPTNG)

TOWN PROPOSAL 16: DECREASE FAMILY SICK LEAVE

ROCKLAND COUNTY TOWNS: FAMILY SICK LEAVE DAYS

No.

50.

51.

52.

ROCKLANDCOUNTYVILLAGESWITHPOLICEDEPARTMENTS: 53.
FAMILY SICK LEAVE DAYS

PROJECTED SAVINGS IF TOWN PROPOSAL 16 (DECREASE
FAMILY SICK LEAVE ) IS AWARDED

TOWN PROPOSAL 17: ESTABLISH ELIGIBILITY CRITERIA FOR
SICKLEAVEPAYOUT

PROJECTED SAVINGS IF TOWN PROPOSAL 17 (ESTABLISH 56.
ELIGIBILITY CRITERIA FOR SICK LEAVE PAYOUT) IS AWARDED

TOWN PROPOSAL 18: DELETE RETIREMENT PAYOUT BENEFIT 57.

ROCKLAND COTINTY TOWNS: RETIREMENT PAYOUT BENEFIT 58.

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 59.
RETIREMENT PAYOUT BENEFIT

PROJECTED SAVINGS IF TOWN PROPOSAL 18 (DELETE 60.
RETIREMENT PAYOUT BENEFIT) IS AWARDED

TOWN PROPOSAL 19: OVERTIME TO BE PAID IN ACCORDANCE 61.
WITHFLSA

PROJECTED SAVINGS IF TOWN PROPOSAL 19 (OVERTIME TO BE 62.
PAID INACCORDANCE WITH FLSA) IS AWARDED

TOWNPROPOSAL2O: DELETEMEALALLOWANCE 63.

ROCKLANDCOUNTYTOWNS: MEALALLOWANCE 64-

ROCKLAND COL]NTY VILLAGES WITH POLICE DEPARTMENTS: 65.
MEALALLOWANCE

PROJECTED SAVINGS IF TOWN PROPOSAL 20 (DELETE MEAL
ALLOV/ANCE) IS AWARDED

54.

55.

66.



EXHIBIT No.

TOWNPROPOSAL2I: INCREASEEMPLOYEES'HEALTH 67.
INSIJ'RANCE CONTRIBUTIONS FOR FAMILY PLAN

PROJECTED SAVINGS IF TOWN PROPOSAL 2l (INCREASE ó8.
EMPLOYEES' HEALTH INSURANCE CONTRIBUTIONS FOR
FAMILY PLAÐ IS AWARDED

TOWN PROPOSAL 22: ELIMINATE DUAL HEALTH INSURANCE 69.
COVERAGE

TOWN PROPOSAL 23: INCREASE EMPLOYEES' DENTAL '70.

INSURANCE CONTRIBUTIONS

ROCKLANDCOUNTYTOWNS: EMPLOYER'SDENTAL 71.
INSURANCE CONTRIBUTION

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 72.
EMPLOYER'S DENTAL INSURANCE CONTRIBUTION

PROJECTED SAVINGS IF TOWN PROPOSAL 23 (INCREASE 73.
EMPLOYEES' DENTAL INSURANCE CONTRIBUTIONS) IS
AWARDED

TOWN PROPOSAL 24: ELIMINATE DUAL DENTAL INSURANCE 74.
COVERAGE

TOWNPROPOSAL25: INCREASETHENUMBER OFYEARSOF 75.
SERVICE AN EMPLOYEE MUST HAVE TO RECEIVE RETIREE
HEALTH INSURANCE

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 76.
NUMBER OF YEARS OF SERVICE AN EMPOYEE MUST HAVE TO
RECETVE RETIREE HEALTH INSURANCE

TOWN PROPOSAL 27: SHORTEN THE TIME PERIOD FOR FILING 77.
GRIEVANCES

TOWN PROPOSAL 29: GRIEVANCE PROCEDURE IS A BINDING 78.
ELECTION OF REMEDIES

ROCKLANDCOUNTYTOWNS: GRIEVANCEPROCEDUREISA 79.
BINDING ELECTION OF REMEDIES



EXHIBIT No.

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 80.
GRIEVANCE PROCEDURE IS A BINDING ELECTION OF REMEDIES

TOWN PROPOSAL 31: ESTABLISH TIME LIMIT FOR ANSWERING 81.
MATERIAL PLACED IN PERSONNEL FILE

TOWNPROPOSAL32: ADDALCOHOLANDSTEROIDSTODRUG 82.
TESTING PROCEDURE

ROCKLANDCOLINTYTOWNS: DRUGTESTINGPROCEDURE 83,
INCLUDES ALCOHOL AND STEROIDS

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 84.
DRUG TESTING PROCEDURE INCLUDES ALCOHOLAND
STEROIDS

TOWN PROPOSAL 33: REVISED GENERAL MUNICIPAL LAW 85.
SECTION 207-c PROCEDURE

PBA DEMAND 1: INCREASE LEAVE TIME FOR LINION BUSINESS 86.

ROCKLANDCOTINTYTOWNS: LEAVETIMEFORUNION 87.
BUSINESS

ROCKLANDCOUNTYVILLAGESWITHPOLICEDEPARTMENTS: 88.
LEAVE TIME FOR TINION BUSINESS

PROJECTED INCREASED COST IF PBA DEMAND 1 (INCREASE 89.
LEAVE TIME FOR UNION BUSINESS ) IS AWARDED

PBA DEMAND 2: DELETE THREE-DAY NOTICE REQUIREMENT 90.
TO ATTEND UNION MEETINGS; ÐGAND WHO MAY APPROVE
ATTENDANCE; EXPAND WHO MAY ATTEND MEETINGS

ROCKLANDCOTINTYTOWNS: ATTENDANCEATUNION 91.
MEETINGS

ROCKLAND COUNTY VILLAGES V/ITH POLICE DEPARTMENTS: 92.
ATTENDANCE AT UNION MEETINGS

PBADEMAND3: INCREASESALARY 93.

ROCKLANDCOUNTYTOWNS: WAGEINCREASE 94.



EXHIBIT

ROCKLAND COLTNTY VILLAGES WITH POLICE DEPARTMENTS:
WAGEINCREASE

PROJECTED INCREASED COST IF PBA DEMAND 3 (INCREASE
SALARY) IS AWARDED

PBA DEMAND 4: INCREASE LONGEVITY

PBA DEMAND 4: PROPOSED LONGEVITY PAYMENTS

ROCKTAND COLTNTY TOWNS: 201 I LONGEVITY

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS:
2Oll LONGEVITY

ROCKLAND COUNTY TOWNS 2012 LONGEVITY

ROCKLAND COIINTY VILLAGES V/ITH POLICE DEPARTMENTS:
2012 LONGEVITY

PROJECTED INCREASED COST IF PBA DEMAND 4 (INCREASE
LONGEVITY) IS AWARDED

PBA DEMAND 5: INCREASE SHIFT DIFFERENTIAL

ROCKLAND COUNTY TOWNS: SHIFT DIFFERENTIAL

ROCKLAND COI'NTY VILLAGES WITH POLICE DEPARTMENTS:
SHIFT DIFFERENTIAL

PROJECTED INCREASED COST IF PBA DEMAND 5 (INCREASE
SHIFT DIFFERENTIAL) IS AWARDED

PBA DEMAND 6: CREATE LITIIFORM ALLOWANCE FOR
UNIFORMED OFFICERS AND INCREASE UNIFORM ALLOWANCE
FOR PLAIN CLOTHES OFFICERS

ROCKLAND COLINTY TOWNS: LINIFORM ALLOWANCE

ROCKLAND COI'NTY VILLAGES WITH POLICE DEPARTMENTS:
LTNIFORMALLOWANCE

PROJECTED INCREASED COST IF PBA DEMAND 6 (INCREASE
LTNTFORM ALLOWANCE) IS AWARDED

96.

97.

98.

99.

100.

No.

95.

101.

t02.

r04.

r05.

106.

109.

110.

108.



EXHIBIT No.

PBADEMAND 7: INCREASEEQUIPMENTALLOWANCE II2.

ROCKLAND COLINTYTOWNS: EQUIPMENTALLOWANCE 113.

ROCKLAND COLINTY VILLAGES WITH POLICE DEPARTMENTS: 114.
EQUIPMENT ALLOWANCE

PROJECTED INCREASED COST IF pBA DEMAND 7 (INCREASE 115.
EQUIPMENT ALLOWANCE) IS AWARDED

PBA DEMAND 8: INCREASE HOLIDAYS 116.

ROCKLANDCOLINTYTOWNS: NUMBEROFHOLIDAYS tt7.

ROCKLAND COTINTY VILLAGES WITH POLICE DEPARTMENTS: 118.
NUMBER OF HOLIDAYS

PROJECTED TNCREASED COST IF pBA DEMAND 8 (INCREASE 119.
HOLIDAYS) IS AWARDED

PBADEMAND9: EMERGENCYSICKLEAVEBANK 120.

ROCKLAND COLINTY TOWNS: CONTRACT INCLUDES tz1.
EMERGENCY SICK LEAVE BANK

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 722.
CONTRACT INCLUDES EMERGENCY SICK LEAVE BANK

PBA DEMAND 10: DETECTIVE SENIORITY DETERMINED BY 123.
APPOINTMENTDATE

ROCKLANDCOUNTYTOWNS: METHODFORDETERMINING 124.
DETECTTVE SENIORITY

ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 125.
METHOD FOR DETERMINING DETECTIVE SENIORITY

PBA DEMAND I 1: VACATION SELECTED ONLY WITH PBA UNIT 126.
MEMBERS

ROCKLANDCOUNTYTOWNS: PBAUNITMEMBERSSELECT 127.
VACATIONS WITH NON-UNIT MEMBERS



ROCKLAND COUNTY VILLAGES WITH POLICE DEPARTMENTS: 128.
PBA UNIT MEMBERS SELECT VACATIONS WITH NON-UNIT
MEMBERS

TOTAL INCREASED COST IF ALL PBA DEMANDS ARE AWARDED 129.
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3/26/12

TOWN OF ORANGETOWN NEGOTIATIONS PROPOSALS
TO THE COMPULSORYINTEREST ARBITRATION PANEL

1. ¡stiele TI'IPæE {Rieht

2. Article FOUR (Dues Checkoff and Aeencv Fee Deduction). The Union is requested to
provide a copy of its statutorily required agency fee refund procedure.

3. Article 5.2 (last sentence) (Union Business). Change one hundred sixty (160) hours (20
days) to 120 hours (15 days). Add: "The Union shall be entitled to additional days at its
own expense."

4. Arlicle 5.2 (2nd sentence) (Union Business). Delete.

5. A¡ticle 5.4 (3'd sentence) lUnion Business). Delete

6. Aficle 6.1 (Salary Schedules). pr

startiag;salaæy-Reduce the starting salary by i50% and recalculate the salary schedule to
make step! BguidislanL

7. Arlicle 6.4 (2nd sentence) (Shift Differential). Delete.

8. Article 8.3 (Vacation Leave). Delete.

9. Article 8.8 (Vacation Credit). The following vacation schedule shall be effective for all
new hires:

COMPLETEDYEARS ADDITIONAL
OF CONTINUOUS SERVICE VACATION CREDITED

l year 5 days
5 years 10 days
10 years 15 days
15 years 20 days
2Iyears 25 days

10. 
^+tiele 

8,9 ffaeatio
s€hedù}ed-dùrinÉ+he iÊfi'ear-

1 1. Aticle 9.4 (Holidavs/207-c). Delete.

12. Aficle 10.3 (Personal Leave). Change seven to four.

13.Article 12.1 (Sick Leave). Change 13 and 19.5 to eight and 12. Delete for new hires and
replace with so-calied unlimited sick leave modeled upon the procedure in effect in New
York City.



3126l12

14. A¡ticle 12.1 (2'd tD (Sick LeavelAdvance Credit). Delete.

15. Arlicle 12.9 (2'd tll (Extended Absence without Pay). In the 2'd line, change "an
employer" to "an employee" (housekeeping).

16. A¡ticle 12.12 (Family Sick Leave). Change 96 hours/I2 days to 60 hours/five days.

17. Article 12.13 (Unused Sick Leave Buy-Out). Add that, in order to be eligible, employees
must have at least 120 days ofunused sick leave as of the date of retirement or
resigrration.

18. Article 12.13 (Retirement). Delete.

19. Article 13.2 (Overtime). Revise to provide that all overtime and compensatory time
entitlements shall be provided solely in accordance with FLSA mandates.

20. Aticle 13.6 (Meal Allowa¡ce). Delete.

2 1 . Article 1 4 .2 (Hea.lth Insurance) . Revise to requ;tre a 25Vo contribution.

22. Article 14.2 (Heaith Insurance). Add: "If two persons are currently receiving (or are
eligible to receive) family health insurance benefits through the Town, only one will be
pemitted to continue to receive family level coverage."

23. Article 14.3 (Dental lnsurance). Revise to requi-:re a25%o contribution.

24. Arlicle 14.3 (Dental Insurance). Add: "If two persons are currently receiving (or are
eligible to receive) family dental benefits through the Town, only one will be permitted to
continue to receive family level coverage."

25. Article 14.4 (Retiree Health Insurance). Change eligibility requirement to 20 years of
active Tow¡ service.

I zø. Artiel€

27. Aficle 16 (Section II) (3, 6) (Time to file a Grievance). Change 45 to 10.

l zs.

29. Article 16 (Section II) (7) (Election of Remedies). Revise to read that the grievance and
arbitration procedure shall constitute a binding election of remedies with regard to the
subject matter(s) of the grievance.

l¡o
3i. Article 21.2 (Personnel File). Add *, provided that it was received within 10 calendar

2



3126lt2

days following the employee's being notified that the document is being included in the
file" to the end of the paragraph.

32. Appendix A (Drue Testine). Add alcohol and steroids.

33. Medscopç t207:q PraççiLId. Replace with the attached procedure.



3t26/12

GENERAL MUNICIPAL LAW SECTION 207-c PROCEDURX,

I. PURPOSE

This procedure is intended to regulate the application for, and the award and/or
termination of benefits pursuant to the General Municipal Law Section 207-c ("GML 207-c"). It
shall operate as a waiver ofany other procedural rights the Town or the Association and,/or its
Employees may have pursuant to GML 207 -c regtdingthe application for, and the award and/or
termination of, benefits pursuant to GML Section 207-c, including the right to utilize any other
forum to seek redress regarding the subject matter set forth herein. Nothing contained herein
should be constmed as limiting the power of a pafy to challenge an arbitration award, as

provided herein, pusuant to C.P.L.R. Afticle 75. Any future changes enacted by the State in the
provisions of GML 207-c that conflict with an explicit provision ofthis procedure shall
supersede tlte preexisting provision ofthis procedure.

I APPLICATION F'OR BEIIEFITS

1 . Employees shall immediately report to the Chìef or senior ranking officer on duty any
injury or sickness ("injury") to themselves, no matter how slight. The notification ("application")
shall be made on the attached Employee Injury Report form.

2. An application shall be deemed "untimely" unless it is filed on a timely basis in
accordance with this procedure. Except as set forlh in the next sentence, an employee's failure to
comply with these reporting obligations shall result in the denial ofan application for benefits
under this procedure. In the event these requirements cannot be met due to (i) the employee's
physical or mental incapacity; (ii) an unforeseeabie emergency; or (ìii) any other situation which
the Chief, in hislher sole discretion, finds acceptable, these requirements shall be met
immediately after the Employee is able to do so, or such other time as is set by the Chief in
his,4rer sole discretion. In these circumstances, the Union or a member of the employee's
immediate family may file the application on the employee's behalf, provided same is
accomplished on a timely basis.

3. In addition, an injury report shall be completed by the Chief or highest ranking off,rcer
on duty and filed in the Chiefls Office by the end of the next regular business day following the
occulÏence.

III. INITIAL APPLICATION FOR GML 207-c BENEFITS

1. The Chief or designee ("the Chief') shall have exclusive authority to initially
determine the employee's eligibility for beneflts pursuart to GML 207 -c. The Chief shall have
the authority to conduct a full investigation of the facts conceming the application.

2. After filing the application, the employee shall submit to one or more medical
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examìnations or inspections ("examinations") as provided by law. The employee shall cooperate
fully with the designated physician. This shall include, but not be limited to, promptly
forwarding to the Chief and the Toirn Attomey's Offices and designated physician all reports,
data, records and other information related to the employee's injury. Faiiure to cooperate may
result in information being excluded as specified in paragraph 5 ofthis Section.

3. The employee shall, along with the application for GML 207-c benefits complete, sign
and submit to the Town any medical release forms requested by the Town, utilizing the existing
medical release form.

4. The employee shall fully cooperate with the Town's designated physician. This shall
include, but not be limited to, forwarding to the Town's designated physician all reports, data,
records and other information related to the employee's injury.

5. Any reports submitted by either the Town's designated or the employee's doctor/other
heaith care provider ("health care provider(s)") shall include the following information: (a) the
exact date(s) on which the health care provider examined the employee regarding the injury; (b)
an explanation of what the examination consisted; (c) diagnosis; (d) causation, and the basis for
that belief; (e) treatment modalities; (f) the duties, if any, the employee camot perform, and for
how long; and (g) whether any or a1l ofthe duties the employee cannot perform could be
perfomed with an accommodation(s) and, if so, what the accommodation(s) is (are). The failure
to provide information specified in this paragraph and which is relevant fo the report may result
in the health care provider's report being disregarded by the Town or the Arbitrator.

6. While a written decision (see Section III(7)) is pending on an application, time off
allegedly attributable to the injury giving rise to the claim for GML 207-c benefits shall be
charged to sick ieave or GML 207-c leave based on the Town's preliminary determination at the
time the injury report is submitted. The Town shall forward a written copy of its preliminary
determination to the employee.

7. The Chief shall render a written decision on the application for benefits within 30
calendar days after receipt ofall necessary information specified above, or 90 calendar days from
the date on which the application was submitted, whìchever is earlier. A copy of the decision,
hcluding an explanation for the decision if it is in the negative, and the Town's designated
physician's report(s), including any diagnostic reports referenced in that report, upon which the
decision is based, where relevant, shall be mailed to the employee, by regular mail and certified
mail, retum receipt requested, at the address specified in the application.

8. If a decision is made at any time that the employee is eligible for GML 207-c benefits,
then the employee shail be so categonzed. Any leave previously charged to the employee due to
the injury shall then be charged to Gl:l'{L 207 -c leave and the employee shall be recredited with
any leave that was previously used in lieu of GML 207 -c leave. The employee's GÌldL 207 -c
benefits shall continue so long as the employee remains eligible.
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9. In the event the employee is not satisfied with the Chiels decision and wishes to
appeal it, the employee sha1l file with the Town Attomey's Office, within 30 calendar days of
receipt ofthe decision, or 35 calendar days of the date of the decision, whichever is later, a
written demand for arbitration on the GML 207-c claim. The dema¡d shall state in reasonable
detail the basis (bases) for the request to have the decision reviewed. The parlies to the
arbitration shall be the Town and the employee. Ifthe employee so requests, an Association
representative may attend the hearing as an observer. There shall be a single arbitrator ("the
arbitrator") who shall be selected in accordance with the grievance/arbikation procedure. All
costs bilied by the arbitrator shall be bome equally by the Town and the employee. All other
costs shall be paid by the party incurring them; e.g., witnesses, exhibits, hanscripts; etc.

10. The a¡bitrator shall have the authority to decide whether the Chiefs decision was
arbitrary or capricious with regard to the claim of entitlement to GML 207-c benefits. He/she
shall have authority to consider a¡d decide all allegations and defenses made with regard to the
GML 207 -c claim. In the event of a dispute between the parlies as to the nature of the
proceeding, the arbitrator shall frrst decide whether the proceeding presents an issue ofan
applicant's initial entitlemerrtfo GiliIL 207 -c benefits (see Section III ('INITIAL
APPLICATIONS FOR GML 207-c BENEFITS")) or whether the proceeding presents a different
issue that should be decided as outlined below (see Sections IV ("ALLEGED RECURRENCE
OR AGGRAVATION OF PRIOR INJURY") and V ("TERMINATION OF
BENEFITS/RETURN TO DUTY"). The burdens ofproduction, and proofby a preponderance
of the evidence, shall be upon the employee, except for hearings involving Section V, where the
burdens of production and proof shall be upon the Town.

1 1. The arbitrator shall have no right to amend, modifu, nullifu, ignore, add to, or
subtract from the provisions of this procedure, the collective bargaining agreement and the rules.
The arbitrator shall have no authority to make a decision on any issue not submitted or raised by

the parties.

72. The decision and award ofthe arbitrator shall be final and binding on the parties.

IV. ALLEGED RT,CURRENCE OR AGGRAVATION OF' PRIOR INJURY

1. In the event that the employee or the Town alleges that an injury is a recurrence or
aggravation of a prior injury, the procedures set forth in Section III ('INITIAL APPLICATION
FOR GML 207-c BENEFITS") shall be implemented.

2. The employee shall submit to the Town Attomey's Office any previously unsubmitted
health care provider(s) report(s) upon which the employee intends to rely at the hearing
immediately upon receiving same from the health care provider. If such a relationship is found
between the alleged recurrence or aggravation and a prior injury, a¡d the prior injury was
designated by the Town as a G.li4L 207 -c injury, then the application for GML 207-c benefits
shall be granted, provided the Chiefor arbitrator otherwise finds the employee entitled to GML
207-c benefits as set forth in Section III(10, 11) ("INITIAL APPLICATION FOR GML 207-c
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BENEFITS"). Ifno such relationship is found, then the claim shall be treated as an initial i4jury
and the matter shail be processed pursuant to Section III(1-12)) ('INITIAL APPLICATION FOR
GML 207-c BENEFITS'). The employee shall submit to the Town Attomey's Ofhce any
previously unsubmitted health care provider(s) report(s) upon which the employee intends to reiy
at the hearing immediately upon receiving same from the hea.ith care provider. Likewise, the
Town shall submit to the employee any previously unsubmitted health care provider(s) report(s)
upon which the Town intends to rely at the hearing immediately upon receiving same from the
health care provider.

V. TERMINATION OF BENEFITSiRTTURN TO DUTY

1. Upon receipt of a ceÍification from the Town's designated physician, as set forth in
Section III(5) ("INITIAL APPLICATION FOR GML 207-c BENEFITS"), that an employee is
able to perform all of the duties of his,/her position, the Chief may notify the empioyee of same
and/or the proposed termination of his,4rer GML 207 -c benefit. The Chief shall notifi the
employee by serving a written notice ofproposed termination, setting forth the effective date
thereof, whìch shall be not less than two Town working days from the date ofthe notice, and
enclosing a copy ofthe physician's certification, upon the employee by regular mail and certified
mail, retum receipt requested.

2. Ifthe employee disagrees with the Chiefl s decision, he/she shall coÍlmence an appeal
pursuant to the procedures outlined in Section III(9) ('INITIAL APPLICATION FOR GML 207-
c BENEFITS"). The employee shall submit to the Town Attomey's Offrce any previously
unsubmitted hea.lth care provider(s) report(s) upon which the employee intends to rely at the
hearing immediately upon receiving same from the health care provider. Likewise, the Town
sha.ll submit to the employee any previously unsubmitted health care provider(s) report(s) upon
which the Town intends to rely at the hearing immediateiy upon receìving same from the health
care provider. Ifthe employee submits, together with the appeal, a medical opinion contradicting
the medical conclusion(s) of the Town's designated physician, the employee's GML 207 -c
benefits will be continued. Otherwise, the empioyee shall be immediately placed on sick leave
status. If more than 60 calendar days elapse from the effective date ofthe Town's notification to
the employee and the fina.l resolution ofthe dispute, any time in excess ofthe 60 day period shall
be charged against the employee's accrued leave time, utilizing sick leave first; except that, if the
employee in good faith indicates that he/she is ready, willing and abie to go forward on a day or
days agreed upon by the arbitrator and counsel for the employee and Town and, in fact, goes

forward and presents hislher case within that 60 day period, or a scheduled arbitration hearing is
adjoumed at the request ofthe Town or the arbitrator, than the 60 day period shall be extended to
90 days. In the event that the employee's GÌldL 207 -c status is confirmed when the matter is
finally resolved, any leave time used as a result of the operation ofthis provision shall be
recredited to the employee.

VI. OTHER PROVISIONS

1. In the event that any portion of this procedure is invalidated by a decision of a tribunal
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of competent jwisdiction, then that portion shall be ofno force and effect, but the remainder of
this procedure shall continue in fu1l force and effect. In this event, either the Association or the
Town shall have the right immediately to reopen negotiations with respect to a substitute for the
invalidated portion.

2. Evidence pertaining to an employee's application for benefits pursuant to the Workers'
Compensation Law, including whether or not the application was controverted, granted or
denied, sha.ll not be given any preclusive effect in any stage ofthis procedure, but shall be
admissible as evidence to be given the weight deemed appropriate by the arbitrator.

3. This procedwe shall take effect on . 201 1 and shall apply to any
claim of entitlement to or use of GML 207-c benefits made after that date. In the event a
proposed "new" utilization of GML 207-c benefits after this date is based upon an injury that
allegedly occuned prior to that date, the employee shall comply with the terms of Section IV
("ALLEGED RECURRENCE OR AGGRAVATION OF PRIOR INruRY) of this procedure
within 30 calendar days after the date of the "new" injury. After the frling of the application
form, the claim for utilization of GML 207-c based on a pre-_, 201 1 injury shall be
decided in accordance with Section IV ("ALLEGED RECURRENCE OR AGGRAVATION OF
PRTORTNJURY").

4. This procedure shall also apply to any proposed change in an employee's utilization of
G};4L207-c benefits enjoyed as ofthe date ofthe adoption of this procedure. Any employee
seeking to change his/her sick leave or Gi|lL 207 -c leave status enjoyed as ofthe date of the
adoption ofthis procedure must do so pursuant to the procedures outlined in Section
I(IX"APPLICATION FOR BENEFITS") within 30 calendar days of the adoption of this
procedure.
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