MEMORANDUM

DATE:

TO:

FROM:

RE:

November 20, 2000
Orangetown Comprehensive Plan Committee
John Saccardi

Orangetown Zoning: Initid Observations

The Orangetown Zoning Ordinance containsl3 separate zoning didricts that specify
permitted uses and various lot, bulk and parking controls. The Ordinance also setsforth
proceduresgoverning Town Board, Zoning Board of Apped sand Planning Board reviews.
The regulations have been amended over timeaddressing avariety of issues. Althoughthe
Zoning Ordinanceincludes redtrictions on cdll towers and adult uses, for example, it lacks
contemporary regulaions that ded with planned unit development, incentive zoning,
affordable housing and environmentd overlays.

A summary of the zoning provisons and some key issues follow.

A. RESIDENTIAL DISTRICTS

Single Family

There are five zoning didricts in the Zoning Ordinance that focus on single family

development:
R-80 80,000 sf. lots
R-40 40,000 sf. lots
R-22 22,000 sf. lots
R-15 15,000 sf. lots
R-G 10,000 sf. lots
* Based upon Saccardi & Schiff, Inc.’sinitial review and input from Town OBZP& E staff

and the Chairman of the ZBA.
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Although the R-80, R-40 and R-22 cover the mgority of the resdentidly zoned land in
Orangetown, most of the bullt-up land is zoned R- 15, with homes on 15,000 squarefoot lotsbeing
the predominant land use in the community. The R-80 includes environmentdly sengtivelandsin
the Claudand Mountain areaiin the eastern portion of the Town and thelandsin thevicinity of Lake
Tappan and the Hackensack River in the centrd portion of Town. This latter area includes the
Rockland Psychiatric Center (RPC) and the Kaufman Campground, two major areasidentified as
susceptible to change in the future. Lands zoned R40 are located both on and proximate to
Claudand Mountain, including some land aong Greenbush Road and Claudand Mountain Road,
and mogt of the Palisades hamlet areain the southeastern portion of Town. Severa large areasin
the northen portion of Blauvet are also zoned R-40. In contrast, most of Pearl River, Blauvdlt,
Orangeburg and Tappan are zoned R-15.

Thelargest concentrated areas of R-22 and R- G zoning areto theimmedi ate east and southeast of
RPC; aong the steeply pitched lands adjacent to Tweed Boulevard and Route 9W to the east of
Claudand Mountain; and in Pearl River to the east and west of Route 304, just north and south of
Centrd Avenue. The hamlet of Sparkhill and nearby areas are a'so zoned R-G.

Multifamily

The MFR Multifamily Resdence Didrict alows apartment uses at amodest density of four (4) to
9x (6) dwelling units per acre. MFR zoned landsinclude two Sitesto the east of the Tappan hamlet
center, two sites dong North Middletown Road in Pearl River, and one ste dong Western
Highway in Orangeburg. The other hamlet aress (i.e., Blauvet, Sparkhill and Palisades) have no
mulitifamily zoning.

Senior citizen housing, group homes of various types, and accessory gpartments are permitted in

various resdential zoning didricts. The Town'sland use policiestoward zoning for senior housing
are not clearly defined in the Zoning Ordinance. Adult housing (for 50+ year old resdents) isa
Panning Board conditiond use in the R-15 and R-G Didrricts, with amaximum dengty of five (5)

dwdling units per acre. In contrast, publicly asssted senior housingisa Town Board specid permit
useinthe R-G and MFR residentia zones, and in the CS, CC and CO non-residentid zones, & a
densty of (30) dwelling units per acre. Theregulations cal for Town ownership of the Ste at the
time of application. Nursing homes, convaescent homesand homesfor the aged are ZBA specid

permit usesin the R-80 and the MFR Didricts. Housing for the physicaly handicappedislisted as
aPlanning Board conditiond use, with a maximum dengty of the (10) units per acre. Conditions
indude maximum 1 gtory buildings and HUD financing.

In addition, the Planning Board is authorized to gpprove cluster devel opments with not more than
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four (4) attached residences, provided that the overall density does not exceed 5 unitsper acreor a
floor arearatio (FAR) of 0.20, and further provided that certain R-15 ot and bulk controls gpply.

Agency boarding homes and agency group homes are Town Board specid permit uses, while
agency community resdencesare ZBA specid permit uses. Typicaly, municipditieshavedl such
uses governed by the same procedure with the same approval body.

Accessory apartments are permitted as an as-of-right use in dl of the sngle family resdentiad

digricts(not inthe RMF didtrict where Snglefamily and two family resdencesare prohibited). This
two family zoning requires an owner-occupant and various other conditions. In some other
communities, this use is treated with a specid permit requirement which can provide additiona

control, including provisions for a periodic review and renewd of the permit.

In addition to the minimum lot size and dengity requirements summarized above, the resdentid
zoning didricts contain other lot and bulk controls relating to required yards and frontage
requirements. Although there are no maximum coverage requirements (building or impervious),
there are maximum floor area ratio (FAR) requirements governing the tota amount of square
footage (cal culated as the total floor areawithin the structure divided by thetota lot areq). (FAR
has been utilized recently in a number of communities to limit large bulky homes that tend to
overwhelm smdl to medium sze resdentid lots. Apparently this has not been amgor issuein
Orangetown.) The maximum building height inthese didrictsis set forth in an unusud manner, usng
aformulabasad oninchesfrom the building setback, as opposed to moretypica maximum height in
feet and/or stories (e.g., 22 tories or 35 feet).

The gngle family and multiple family didtricts dso permit awide variety of additiond usesby right,
asTown Board or ZBA specid permit uses, and as Planning Board conditiond uses. Theseinclude
public faclities, religious uses, utilities, hospitals, schools, day care centers, etc. Many of the uses
permitted inthe R-80, like nurseries, kegping of animas, camps, €tc., are not permitted inthe higher
dengty, more suburban zoning digtricts.

NON-RESIDENTIAL DISTRICTS
The seven non-residentid zoning digtricts are:
LO  Laboratory Office Digtrict
LIO  Laboratory Industrid Office Digtrict

OP  Office Park Didtrict
CS  Community Shopping Didtrict
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CcC Retal Commercid Didrict
CO Commercid-Office Didrict
LI Light Indugtrid Didtrict

Of these seven didtricts, the LI, LIO, LO and OP occupy large segments of land area in
Orangetown, whilethe CS, CC and CO are confined to more distinct areasin and around hamlet
centers, including the areadong the East Centrd Avenue and the North Middletown Road corridor
in Pearl River, and aong Route 303.

TheLl - Light Industria District encompasses most of the Wyeth- Ayerst (former Lederle) Steto
the north of Pearl River. Itisadso present dong Route 303 intwo mgor locations: (1) just south of
the Clarkstown border, and (2) north and south of Orangeburg Road, extending beyond the
Pdlisades Interstate Parkway interchanges. Both of these latter areas follow the West Shore
raillroad line, which provides freight services to the LI zoned lands in the Route 303 corridor.

TheLI Didrict permits manufacturing, wholesale, warehouse and storage uses, offices, commercid

recregtion and theetres by right. Town Board specid permit usesincluderailroad and various utility
uses. Conditiond uses subject to Planning Board approva include skating rinks, parking garages,
car wash establishments, gas stations, dry cleaners, night clubs, auctions and child care centers.

Mixed use office, industrid and warehouse buildings, including retall outlets (i.e., flex buildings) are
not clearly permitted. Adult uses are dlowed with a ZBA specid permit provided a number of

conditionsaremet. Althoughthisisconsstent with recent litigation, it isnoted thet large areas of the
Town are zoned L.

The maximum FAR for mogt LI uses is 0.5 and the minimum lot area is 2 acres. Heght is
controlled in terms of inchesrather than stories and feet. Performance standards, regulated by the
ZBA, are provided to further control proposed uses.

The LO and LIO Didricts are less intense than the LI in terms of FAR and uses permitted. The
FAR is0.4. The LO permits offices, laboratories and schools by right; child care facilities are
Planning Board conditional uses; and airports are Town Board specid permit uses. The LIO
permits the same uses as the LO, but adds undertakers and sand and gravel operations as ZBA
gpoecid permit uses. Commercid foredtry, light manufacturing and auto sdes and service are
Planning Board conditional uses.
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In terms of location, some LIO and LO Didtricts exist at the edges of certain LI Didtricts,
presumably as a trangtional zone. Additional LO and LIO didtricts exist aong the Route 303
corridor and in the large indudtria park area generdly to the south of Veterans Memoria Park.

In contrast, the OP - Office Park Didtrict exists in one location to the west of Veterans Park,
focusing on the Blue Hill Plazaarea. Smilar to the LI and LIO, the OP has amaximum FAR of
0.4. Additiona permitted uses in this zone include hotels and conference centers.

As previoudy noted, the CS, CC and CO Commercia Districts cover lesser areas than the other
non-residentia zoning digtrictsin Orangetown. The CS, adowntown zoning district with aFAR of
1.0, exists in downtown Pearl River and in various hamlet centersincluding Blauvelt, Orangeburg,
Sparkill. Thereisaso some CS zoning on Route 303 just north of the New Jersey border.

Permitted usesin the CSincluderetall, restaurants and offices among others. Town Board specid
permit uses incdlude senior housing.  (Encouraging housing in locd business didtricts is a good
concept; however, the limitations on senior housing may negete the value of thisprovison.) ZBA
specid permit usesinclude some other typica downtown uses, such astheatres, undertakers, pet
shops, upholsters, commercid print shops, vending machinesand other retall usesnot permitted by
right. Conditiona uses subject to Planning Board approva include hotels and motels, schoolsfor
gpecid indruction, and bars. In contrast, the CC, ahighway commercia zone, dlowsafew of the
CS specid permit uses, but by right (e.g., theaters, pet shops, undertakers, printing). Auditoriums
and drive-in movie theaters are added as Town Board specid permit uses, and gas sations, fast
food establishmentsand night clubs, among others, areincluded as Planning Board conditiona uses.
Conversions of gas stations to convenience stores or other uses should probably be added as a
new conditiona use. With arather high FAR of 0.3, thisdigtrict ismapped primarily dong North
Middletown Road and along Route 303, in both cases with some mixed results.

The CO Zone is mapped in afew areas such as Pearl River, Orangeburg and Tappan. Thisoffice
zone is more redrictive than the CC in terms of permitted uses and has alower FAR (0.2).
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ZONING ISSUES

The following are someinitid itemsfor discusson.

There are too many smilar non-residentid digtricts (e.g., LO, LIO, OP) where permitted
uses and FAR requirements are dmost the same.

The maximum FAR requirements throughout the Ordinance are high. The lot and bulk
controlsshould be expanded to cover building and possibly impervious surface coveragein
resdential and non-residentid zones where they currently do not exist, supplementing the
FAR requirements.

In generd, the parking standards aretoo high. They should betied into current, more use-
specific demand factors, including provisonsfor shared parking. The parking requirements
should require additiona |andscaping and green separator strips from roadways for many
uses. A waiver of pavement provision should be considered as a Site plan approval tool.
The ratios that relate to employees rather than square footage should be eiminated.
Parking of unlicenced vehicles is an enforcement issue.

Standards and conditions for specid permit and conditional uses should be reviewed and
updated; some uses have no specific sandards, leaving the approva agency without
benchmarksin itsreview, relying only on the generd conditionsand criteriaset forthinthe
ordinance.

The performance standards should be updated, and shifted from Zoning Board of Appeds
review to Planning Board review, where there is additiond documentation typicaly
submitted under SEQRA.

The respective role and procedures for the Zoning Board and Planning Board should be
reviewed, not only with regard to specid permitsand performance sandards, asprevioudy
noted, but dso with regard to subdivisons and site plans where the gpplicant requests
variances as part of theinitid submisson.

Zoning for varioustypes of senior housing (independent living, assisted living, skilled nurang
and life care) needs to be clearly defined.

Height should be expressed in stories and feet rather than inches.
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. The ligtings of specid permit uses (Town Board and ZBA) and conditiona use (Planning
Board) show inconggtencies in jurisdictional assgnments. In generd, the Town Board
should focus on specid permits with policy issues, and the Planning Board should be
involved with usesthat have Ste planning issues. In our view, the ZBA’srole, asaquas-
judicid board, should focus on alimited number of specia permit cases, where decisions
need to be based on detailed documentation submitted by the applicant.

. The ZBA’s gpprova of use variances should be limited and not used by applicants who
should be seeking zone changes from the Town Board. The regulations governing non-
conforming uses should be reviewed.

. Some additiond guiddines in the CS didrict could help to differentiate it from the CC
digtrict and provide opportunities to strengthen hamlet centers. For example, Ssdewalk
cafes should be permitted. In addition, the CS digtrict at the New Jersey border is
essentidly series of amall drip centersrather than acohesive downtown or hamlet center.

. Contemporary zoning techniques should be considered to foster mixed use development,
affordable housing, cluster development, and environmenta preservation. This could
include overlay zones for steep dope aress, ridgdines, waterbodies and wetlands, and
techniqueslikeincentive zoning, floating zones, and planned unit devel opment, whichwould
be desgned to encourage innovative or imaginative plans that meet specific Town
objectives that evolve in the comprehengve planning process. An example might be a
housing development with a mixture of owner and renter units and certain amenities that
would be available for project residents and the community at large.

In addition to these zoning techniques, a property maintenance law should be considered.
Sign regulations should be updated.

. Exigting zoning of the RPC ste (R-80), of the Claudand Mountain area(R-40, R-22) and
aong Route 303 (various non-resdentid digtricts) clearly needsto be examined aspart of
Comprehensive Plan. Zoning for areas susceptible to change will be amajor focus of our
work with the Town Board and the Comprehensive Plan committees.

The Ordinance, as a whole, contains some excellent provisons that guide land development in
Orangetown. Its dructure, with extensive use of tables and notes, is particularly confusing and
somewhat contradictory. It will probably need a comprehensive update, not just a series of
amendments upon completion of the Comprehensive Plan.



